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Sesavali

saia ukve meored warmogidgenT savaraudod politikuri motivaciis 
mqone sisxlis samarTlis da administraciul samarTaldarRvevaTa 
saqmeebis analizs. ukanaskneli wlebis ganmavlobaSi gamoikveTa erTi 
TvalSisacemi  tendencia _ qveyanaSi politikurad daZabul periodSi 
masobrivad akaveben opoziciuri partiebis warmomadgenlebs. igu-
lisxmeba opoziciuri partiebis masStaburi saprotesto aqciebi 2007, 
2009 da 2011 wlebSi. swored am periodebSi opoziciis warmomadgenel-
Ta dakavebebi SesamCnevad izrdeba. 

saqarTvelos axalgazrda iuristTa asociaciam 2011 wels gamoaqvey-
na monitoringis angariSi, romelSic Sevida 2009 wlis saprotesto 
aqciebTan dakavSirebiT dakavebuli adamianebis saqmeebi da maTi ana-
lizi. monitorigma gamoavlina araerTi darRveva, romelsac adgili 
hqonda marTlmsajulebis ganxorcielebisas. 

winamdebare kvlevaSi gaanalizebulia 2011 wlis 26 maisis saprotesto 
aqciebTan dakavSirebiT dakavebul pirTa saqmeebi, romelTa Seswavla 
swored dakavebebis masobrivma xasiaTma gadagvawyvetina. garda amisa, 
kvlevaSi aseve mocemulia e.w. fotoreportiorTa da kidev ramden-
ime saqme, romlebic, marTalia, ar ukavSirdeba maisis saprotesto 
aqciebs, Tumca, monitoringis mimdinareobis procesSi gamovlinda da 
saxezea dakavebis politikuri motivi. 

saqmeebis Seswavlisas gamoikveTa kidev erTi tendencia: opozici-
uri partiebis aqtivistebs xSirad akaveben iaraRisa da narkotikis 
ukanono flobis an policiisaTvis winaaRmdegobis gawevis braldebiT. 
aRniSnuli saqmeebi Zalian hgavs erTmaneTs da yvelgan identuri dar-
Rvevebi gvxvdeba. amasTan, samarTaldamcavi organoebi da sasamarTlo 
aseTi tipis saqmeebSi iyeneben mtkicebis dabal standarts. Sedegad 
viRebT imas, rom saqmeebis umravlesobaSi mxolod policiis Tanam-
Sromlebi adastureben danaSaulis faqts, Cxreka da amoReba mimdin-
areobs operatiuli informaciis safuZvelze, ar tardeba damatebiTi 
eqspertizebi, arc sasamarTlo iTxovs ufro myar mtkicebulebebs 
da, umravles SemTxvevaSi, mxolod policielebis Cveneba kmara gamam-
tyunebeli ganaCenis gamosatanad, maSin roca, sxva faqtebi aRniSnuli 
Cvenebis sawinaaRmdegod metyvelebs. 

winamdebare kvlevis upirveles mizans warmoadgenda saqmeTa Seswav-
la da imis dadgena,  daculi iyo Tu ara Sesabamisi saproceso da ma-
terialuri normebi dakavebis, gamoZiebisa da sasamarTlo ganxilvis 
stadiaze.  administraciul samarTaldarRvevaTa saqmeebis SemTx-
vevaSi, kvleva Seexeba droebiT moTavsebis izolatoris pirobebsac. 
aqve unda aRiniSnos, rom kvlevaSi warmodgenili yvela saqme arsebiTi 
xasiaTis darRvevebs Seicavs da kiTxvis niSnis qveS ayenebs marTlmsa-
julebis ganxocielebas. xazgasmiT aRniSvnas imsaxurebs is faqti, rom 
yvela saqme, garda saproceso SeTanxmebiT dasrulebuli saqmeebisa, 
arsebiTi xasiaTis darRvevebis miuxedavad, erTi samarTlebrivi Sede-
giT dasrulda. saapelacio sasamarTlom ucvlelad datova pirveli 
instanciis ganaCenebi, xolo uzenaesma sasamarTlom dasaSvebad ar 
cno.
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aRsaniSnavia, rom kvlevis mizans ar warmoadgenda pirebisTvis poli-
tikuri patimris statusis miniWeba, vinaidan migvaCnia, rom statusis 
miniWeba ara erTi arasamTavrobo organizaciis, aramed Sesabamisi 
kompetenturi organoebis prerogativaa. Tumca, kvlevaSi mocemuli 
daskvnebi, SesaZlebelia, politikuri patimris statusis dadgenisas 
saxelmZRvanelo masalad iqnes gamoyenebuli.

kvlevisTvis SeirCa 21  sisxlis samarTlis saqme, romlebSic bral-
debas warmoadgens: winaaRmdegoba wesrigis damcvelis mimarT, janmr-
Telobis ganzrax naklebad mZime dazianeba, narkotikuli saSualebis 
SeZena-Senaxva, SeTqmuleba an amboxeba saqarTvelos konstituciuri 
wyobilebis ZaladobiT Sesacvlelad, tele-radio mauwyeblobis obi-
eqtis xelSi Cagdeba an blokireba, cecxlsasroli iaraRis Senaxva-
tareba, amomrCevlis mosyidva.  

rac Seeexeba kvlevis struqturas, igi sam nawilad aris gayofili: 
pirveli eTmoba sisxlis samarTlis saqmeebs, meore problemebsa da 
rekomendaciebs, xolo mesame administraciul samarTaldarRvevaTa 
saqmeebs. 

sisxlis samarTlis saqmeebi dayofilia Tavebad saqmeTa faqtobri-
vi garemoebebis, braldebis Sinaarsisa da sazogadoebrivi intere-
sis mixedviT.  TiToeul TavSi mocemul saqmeTa analizs win uswrebs 
gamovlenili problemebi da maTi mokle samarTlebrivi Sefaseba. 

rac Seexeba kvlevis mesame nawils, masSi Sesulia administraciul 
samarTaldarRvevaTa 12 saqme da maTi analizi. aRniSnuls win uZRvis 
saerTo Sesavali, romelSic aRwerilia ZiriTadi problemebi da ten-
denciebi. 

meTodologiasTan dakavSirebiT unda aRiniSnos, rom msgavsad wina 
kvlevisa, amjeradac ganxiluli saqmeebidan ramdenimeze saadvokato 
momsaxurebas saqarTvelos axalgazrda iuristTa asociaciis advo-
katebi awarmoebdnen. im saqmeebze, sadac dakavebuls/dapatimrebuls 
samarTlebriv daxmarebas sxva advokatebi uwevdnen, analizis meTo-
dad gamoyenebul iqna saqmeze momuSave advokatebTan gasaubreba da 
saqmis masalebis detaluri Seswavla, xolo mimdinare saqmeebis Sem-
TxvevaSi _ aseve sasamarTlo procesebis monitoringi.
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Tavi I

sisxlis samarTlis saqmeebi

sazogadoebis, saxelmwifos da adamianis uflebebis 
winaaRmdeg mimarTuli danaSaulebi 

Sesavali

kvlevis farglebSi Seswavlil iqna sisxlis samarTlis saqmeebi, rom-
lebic mimarTulia saxelmwifos, sazogadoebis da adamianis ufle-
bebis winaaRmdeg. aRniSnuli saqmeebis erT TavSi gaerTianebis mizezs 
maT mimarT arsebuli gansakuTrebuli sazogadoebrivi interesi war-
moadgens. interess iwvevs braldebaTa Sinaarsi da faqtobriv gare-
moebaTa erToblioba TiToeuli saqmis mimarT. 

winamdebare TavSi warmodgenili saqmeebia: jemal suramelaSvilis da 
sxvaTa mimarT, SeTqmulebis braldebiT konstituciuri wyobilebis 
ZaladobiT Sesacvlelad; zurab qurcikiZisa da sxvaTa mimarT jaSu-
Sobis braldebiT;  daviT jarmelaSvilisa da sxvaTa mimarT, ukanono 
SeiaraRebuli formirebis braldebiT; ananiZis, muxaSavriasa da sxva-
Ta mimarT televiziis blokirebis braldebiT; merab kaWaxiZis mimarT, 
amomrCevlis mosyidvis braldebiT.

yvela saqme araprognozirebadi SedegiT dasrulda _ gamoZiebam e.w. 
lmobiereba gamoiCina im fonze, rodesac danaSaulTa specifikasa da 
sajaro interess, erTobliobaSi, rogorc wesi, proporciulad ufro 
mkacri Sedegi unda mohyoloda. kerZod, m. kaWaxiZis saqme sisxlis 
samarTalwarmoebidan misi ganridebiT dasrulda im fonze, rodesac 
mas brali edeboda amomrCevlis mosyidvaSi da ganridebis momenti-
saTvis saparlamento arCevnebze ukve gamarjvebuli iyo is saarCevno 
bloki, romlis koaliciaSic misi partia Sedioda. sxva saqmeebi, miuxe-
davad maTi simZimisa,1 saproceso SeTanxmebiT dasrulda, raime Semx-
vedri TanamSromlobis an sxva sagamoZiebo Rirebulebis mqone sarge-
blis gareSe. 

am TavSi warmodgenil zemoaRniSnul saqmeTagan yvelas sruli Seswav-
la ver moxerxda: rig SemTxvevaSi imis gamo, rom saqmes mieniWa said-
umlo grifi, rig SemTxvevaSi ki, imis gamo, rom sasamarTlo procesi 
daixura. 

saqmeTa srul analizs win uswrebs mokled warmodgenili problemebi 
da maTi mokle samarTlebrivi Sefaseba. 

1 adresatebis gaTvaliswinebiT, samarTlebrivi ziani am saqmeebSi wardgenili 
braldebis mixedviT, gansakuTrebiT maRalia.
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gamovlenili problemebi da maTi samarTlebrivi Sefaseba

•	 piris ukanono dakaveba – fizikuri Zaladoba da Tavisu-
flebis ukanono aRkveTa 

faqtobrivi viTareba

ramdenime saqmeSi policielTa mxridan adgili hqonda dakavebul pir-
Ta mimarT fizikur Zaladobas. garda amisa, erT saqmeSi piri realu-
rad imaze didi xniT iyo dakavebuli, vidre es oficialuradaa dafiq-
sirebuli oqmSi. 

samarTlebrivi Sefaseba

konstituciiT, iseve rogorc sisxlis samarTlis saproceso kod-
eqsiT, akrZalulia piris mimarT raime saxis iZuleba sisxlis samar-
Talwarmoebis dros da igi gulisxmobs arasaTanado mopyrobas (wame-
bas, araadamianur an Rirsebis Semlaxav mopyrobas). konstituciiT, 
aseve sisxlis samarTlis saproceso kodeqsiT, mkacradaa gansazRvru-
li piris dakavebis vada. vadis gadameteba ki, Tavisuflebis ukanono 
aRkveTas niSnavs. 

am SemTxvevaSi, vinaidan orive zemoaRniSnul saqmeSi ukanono qmedebas 
hqonda adgili _ dairRva rogorc Zaladobis akrZalvis, ise piris 
TavisuflebaSi yofnis principi.

•	 urTierTgamomricxavi mtkicebulebebi; mxolod aRiarebiTi 
Cvenebebi – mtkicebis arasakmarisi standarti 

faqtobrivi viTareba

saqmeTa umravlesobaSi ZiriTad mtkicebulebebs warmoadgens mow-
meTa Cvenebebi,2 romelic sityvasityviT emTxveva erTmaneTs.  garda 
amisa, saqmis garemoebebis oficialuri versia winaaRmdegobaSi modis 
saqmis miRma moZiebul masalebTan (igulisxmeba mediaSi gavrcelebu-
li video masala, aseve Tavad mwarmoebeli organos mier gakeTebuli 
oficialuri gancxadebebi). rig saqmeebSi mxolod braldebulTa aRi-
arebiTi Cvenebebia.

es yovelive ki, erTobliobaSi, am mtkicebulebaTa mimarT mniSvnelo-
van eWvebs aRZravs.

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis imperatiuli moTxovnaa, rom 
gamamtyunebeli ganaCeni eyrdnobodes damajerebel mtkicebulebaTa 
erTobliobas. 

saqmeTa umetes nawilSi mtkicebulebebi damajereblobas moklebu-
lia. Sesabamisad, ar aris daculi mtkicebis standarti.

2 maTi umravlesoba policielia.
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•	 qmedebis araswori kvalifikacia – erTi qmedebisTvis or-
jer pasuxismgebloba

faqtobrivi viTareba

erT saqmeSi,  ukanono SeiaraRebul formirebaSi monawileobasTan 
erTad, qmedeba dakvalificirebulia, rogorc cecxlsasroli iara-
Ris SeZena da Senaxva. ukanono SeiaraRebul formirebaSi monawileoba 
SesaZloa gamoixatos sxvadasxva saxiT da, maT Soris, iaraRis SeZeniTa 
da SenaxviT. 

samarTlebrivi Sefaseba

konstituciiT ganmtkicebulia erTi qmedebisTvis orjer pasuxismge-
blobis akrZalva, romelic aseve ganmtkicebulia sisxlis samarTlis 
kodeqsiT. normaTa konkurenciis SemTxvevaSi, gamoiyeneba special-
uri norma qmedebis kvalifikaciisas. iaraRis SeZenis da Senaxvis Sem-
TxvevaSi, Tuki igi ukanono formirebaSi piris monawileobas gamoxat-
avs, specialuri normiT – ukanono formirebaSi monawileobis mux-
liT unda dakvalificirdes. 

vinaidan erT-erT saqmeSi orive norma iqna gamoyenebuli, dairRva or-
jer pasuxismgeblobis akrZalvis principi.  

•	 daudgenel drosa da viTarebaSi cecxlsasroli iaraRis 
SeZenis braldeba – udanaSaulobis prezumfciis darRveva

faqtobrivi garemoeba

erT-erT saqmeze pirs bralad wardgenili aqvs cecxlsasroli iara-
Ris daudgenel drosa da viTarebaSi daudgeneli pirebisgan SeZena 
da Senaxva. is faqti, rom gamoZiebam ver gamoavlina iaraRis SeZenis, 
rogorc calke aRebuli danaSaulis garemoeba, miTiTebulia rogorc 
braldebis dadgenilebaSi, ise ganaCenSi. 

samarTlebrivi Sefaseba 

sisxlis samarTlis saproceso kodeqsi adgens udanaSaulobis pre-
zumfcias, rogorc saqmis warmoebis erT-erT ZiriTad princips. es 
niSnavs, rom yvela eWvi, romelic ver dadasturdeba, unda gadawydes 
braldebulis sasargeblod. 

mocemul saqmeebSi araTu eWvi ar arsebobs, aramed sruliad daud-
genelia piris mier iaraRis SeZenis faqti. Sesabamisad, darRveulia 
udanaSaulobis prezumfciis principi. 
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•	 saproceso SeTanxmeba TiTqmis yvela saqmeze – garkveuli 
eWvebi saqmis warmoebis kanonierebis mimarT

faqtobrivi garemoeba

saqmeebi, romlebic mimarTulia saxelmwifos winaaRmdeg (jaSuSoba, 
SeTqmuleba konstituciuri wyobilebis ZaladobiT Sesacvlelad),  
dasrulda saproceso SeTanxmebiT. gamoZiebasTan TanamSromloba an 
raime sxva gonivruli mizezi, romelic, gamoZiebisTvis saproceso Se-
Tanxmebis dadebis konkretuli piroba iqneboda, ar yofila.  

samarTlebrivi Sefaseba

saproceso SeTanxmebis mizans warmoadgens swrafi da efeqtiani mar-
Tlmsajuleba. efeqtiani marTlmsajulebisTvis unda arsebobdes Se-
sabamisi garemoebebi, romlebic aSkarad miuTiTebs ara tradiciuli, 
aramed swrafi marTlmsajulebis saWiroebaze. iseTi danaSaulebi, 
rogoricaa mag. jaSuSoba, Tavisi simZimis mixedviT, logikurad unda 
gamoricxavdes saproceso SeTanxmebas, Tu braldebuli ar TanamS-
romlobs gamoZiebasTan. 

vinaidan mocemul saqmeebSi braldebulTa mxridan adgili ar hqonia 
TanamSromlobas an raime sxva RonisZiebas, romelic gamoZiebas maT-
dami lmobierad ganawyobda, Cndeba dasabuTebuli eWvebi, Tavad saqmis 
warmoebis kanonierebaze. am saqmeebSi ZiriTad mtkicebulebebs bral-
debulTa Cvenebebi warmoadgens erTmaneTis Sesaxeb, Tanac mas Semdeg 
rac isini daakaves.  

•	 ganridebis mizanSewonilobis dausabuTebloba – garkveu-
li eWvebi saqmis warmoebis kanonierebis mimarT

faqtobrivi garemoeba

erT-erT saqmeze, arsebiTi ganxilvis etapze braldebuli gamoZiebam 
ganarida sisxlis samarTalwarmoebas sajaro interesis ararsebobis 
motiviT, maSin rodesac, Tu gamoZiebis versias dadgenilad miviCnevT, 
am piris devnis sajaro interesi namdvilad arsebobda. mas bralad 
edeboda amomrCevlis mosyidva swored im partiis sasargeblod, ro-
melic ganridebis momentisTvis gamarjvebuli saarCevno blokis 
SemadgenlobaSi Sedioda. ganridebis Sesaxeb gadawyvetilebaSi ar 
aris dasabuTebuli misi gamoyenebis mizanSewoniloba. 

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis Tanaxmad, pirs prokurori 
diskreciis safuZvelze ganaridebs sisxlis samarTlis saqmis warmoe-
bisgan. am SemTxvevaSi igi xelmZRvanelobs sisxlis samarTlis poli-
tikis principebiT, romlis Tanaxmad, man unda gaaanalizos, aris Tu 
ara sajaro interesSi devnis dawyeba. devna ar unda daiwyos maSin, 
rodesac devnis sawinaaRmdego sajaro interesi aSkarad gadawonis 
piris dasjis interess. 
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vinaidan, ganridebis Sesaxeb gadawyvetilebiT ucnobi rCeba, Tu 
ratom aRar arsebobda saqmis arsebiTi ganxilvis etapze devnis 
sajaro interesi, ganridebis mizanSewoniloba bundovania, rac saqmis 
warmoebis kanonierebis mimarT garkveul eWvebs badebs.

•	 saqmis masalebis aragonivrulad gasaidumloeba – saja-
rod ganxilvis principis darRveva

faqtobrivi garemoeba

winamdebare TavSi Sesul erT-erT saqmeSi saqmis masalebi saxelmwifo 
saidumloebad gamocxadda. gadawyvetileba, romliTac saqmes grifiT 
saidumlo daedo, ar mogvawoda Sesabamisma dawesebulebam. Sesabam-
isad, CvenTvis ucnobi darCa, Tu ratom da ramdenad sworad iyo miRe-
buli gadawyvetileba saqmis masalebis saxelmwifo saidumlod cnobis 
Taobaze. 

samarTlebrivi Sefaseba

saqmis masalebis saxelmwifo saidumloebad miCneva xorcieldeba 
`saxelmwifo saidumloebis Sesaxeb kanoniT~, sadac gansazRvrulia 
konkretuli winapirobebi, ra SemTxvevaSi CaiTvleba informacia sax-
elmwifo saidumloebad. gadawyvetileba unda Seicavdes informaciis 
saidumlod miCnevis dasabuTebas da Sesabamisad, unda iyos xelmisawv-
domi dainteresebuli pirisTvis.

erT-erT saqmeSi gadawyvetileba informaciis gasaidumloebis Ses-
axeb ukanonod iqna miCneuli saidumlod da ar miewoda sazogadoebas. 
Sesabamisad, CvenTvis dRemde ucnobia, Tu ratom moxda saqmis masa-
lebisTvis saidumlo grifis miniWeba.

•	 mtkicebulebis wardgenasa da ganxilvaSi dacvis mxarisT-
vis xelis SeSla – Tanasworobis da SejibrebiTobis prin-
cipis darRveva

faqtobrivi garemoeba

erT saqmeSi braldebis mxarem dacvis mxares ar gadasca is video masa-
la, romelic televiziiT gavrcelda, rogorc am uwyebis oficialuri 
informacia, anu moxda videomasalis damalva; meore saqmeSi braldebis 
mxaris mier dacvis mxarisTvis eqspertizis Casatareblad saWiro kv-
levis sagnis gadacemaze sasamarTlom uTxra uari; mesame saqmeSi sa-
samarTlom ar dauSva dacvis mxaris informacia mtkicebulebad, maSin 
rodesac imave meTodebiT mopovebuli braldebis mxaris informacia 
cno dasaSvebad. 

samarTlebrivi Sefaseba

sisxlis samarTalwarmoeba efuZneba Tanasworobisa da Sejibrebi-
Tobis princips, romlis Tanaxmadac, mtkicebulebebis mopovebasa da 
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wardgenaSi orive mxares unda hqondes  Tanabari SesaZlebloba.

am saqmeebSi dacvis mxares SeezRuda rogorc mtkicebulebis mop-
ovebis, ise wardgenis SesaZlebloba braldebis mxaresTan SedarebiT. 

•	 saqmis mwarmoebeli organos mier kanonis araswori gamoy-
eneba – kanonis uzenaesobis principis darRveva

faqtobrivi garemoeba

erT saqmeSi, kanonis moTxovnaTa ugulebelyofiT, gamoZieba daiwyo 
arauflebamosilma pirma da Caatara kanoniT akrZaluli sagamoZiebo 
moqmedebebi. aseve, mosamarTlem aRkveTis RonisZiebis Secvlis Ses-
axeb Suamdgomloba erT sxdomaze ar ganixila im motiviT, rom mas 
amis safuZvels saproceso kanoni ar aZlevda, xolo Semdeg sxdomaze 
ara mxolod ganixila, aramed daakmayofila kidec. aRsaniSnavia, rom 
meored Suamdgomlobis dayenebisas braldebis mxare ukve eTanxmebo-
da dacvis mxaris Suamdgomlobas. 

samarTlebrivi Sefaseba

kanoni savaldebuloa Sesasruleblad, rac niSnavs imas, rom misi gam-
oyeneba unda moxdes zustad ise, rogorc amas Tavad adgens. mocemul 
saqmeSi vinaidan saqmis mwarmoebelma organoebma ar Seasrules kan-
onis moTxovna, amiT dairRva kanonis uzenaesobis principi, romelmac 
gaauaresa braldebulis mdgomareoba. 

jemal suramelaSvilis da sxvaTa mimarT arsebuli sisxlis 
samarTlis saqme

politikuri aqtivoba

2010 wlis seqtembris TveSi jemal suramelaSvilma, nikoloz gogua-
Zem, ramaz RvalaZem, jemal gundiaSvilma da sxvebma gadawyvites, Se-
eqmnaT moZraoba `erovnuli sarwmunoebrivi moZraoba uflisa da sar-
wmunoebisaTvis~. moZraoba daafuZnes 2011 wlis 11 maiss. isini monaw-
ileobdnen 2011 wlis maisis saprotesto aqciebSi, garda 26 maisis aq-
ciisa. 

saqmis fabula

zemoxsenebul pirebs brali edebodaT sisxlis samarTlis kodeqsis 
(ssk) 315-e muxliT gaTvaliswinebuli danaSaulis CadenaSi _ SeTqmule-
ba saqarTvelos konstituciuri wyobilebis ZaladobiT Sesacvle-
lad. saproceso SeTanxmebis safuZvelze, sxvadasxva dros Tbilisis 
saqalaqo sasamarTlom, arsebiTi ganxilvis gareSe, sasamarTloSi 
braldebulTa pirveli wardgenidan erTi Tvis ganmavlobaSi, wina sa-
samarTlo sxdomamde, braldebulTa umetesi nawilis _ kaxaber Toda-
Zis, zurab gelaSvilis, zaza gvimraZis, varlam Carkvianis, giorgi 
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beroSvilis, daviT TeTraulis, mixeil cilikiSvilis, mamuka beselias, 
giorgi aRajaniSvilis, jemal gundiaSvilis, irakli CarbaZis, daviT 
CitrekaSvilis, Teimuraz cambaias, boris gurulis, baqar CigogiZis, 
ramaz RvalaZis, maxare sisauris, mixeil maisuraZis, daviT SukakiZis, 
badri CigogiZis, da jemal suramelaSvilis3 _ mimarT gamoitana gama-
mtyunebeli ganaCeni. TiToeul maTgans sasjelad ganesazRvra Tavi-
suflebis aRkveTa 4 wlis vadiT, gansxvavebiT d. SukakiZisa, romelsac 
ganesazRvra 3 wliT Tavisuflebis aRkveTa da r. RvalaZisa, romelsac 
sasjelad ganesazRvra 5 wliT Tavisuflebis aRkveTa.4 

rac Seexeba danarCen braldebulebs _ nikoloz goguaZesa da oleg 
keSelavas _ maT mimarT, saqmis warmoeba arsebiTi ganxilvis Sedegad 
dasrulda. 2011 wlis 12 agvistos ganaCeniT, keSelava cnobil iqna 
damnaSaved ssk 315-e muxliT gaTvaliswinebuli danaSaulis CadenaSi 
– SeTqmuleba saqarTvelos konstituciuri wyobilebis ZaladobiT 
Sesacvlelad _ da sasjelad ganesazRvra Tavisuflebis aRkveTa 6 
wlis vadiT. nikoloz goguaZe cnobil iqna damnaSaved ssk-is 315-e mux-
lis pirveli nawiliT da amave kodeqsis 236-e muxlis pirveli da me-2 
nawilebiT, romelic gulisxmobs cecxlsasroli iaraRis Senaxvasa da 
tarebas. 315-e muxlis pirveli nawiliT gaTvaliswinebuli danaSau-
lisTvis n.goguaZes ganesazRvra Tavisuflebis aRkveTa 7 wlis vadiT, 
236-e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulisaTvis _ 
1 wliT da 6 Tvis vadiT, xolo, amave muxlis me-2 nawiliT _ 3 wliTa da 
6 Tvis vadiT. sabolood, daniSnuli sasjelebi Seikriba da goguaZes 
miesaja Tavisuflebis aRkveTa 12 wlis vadiT. ganaCeni ucvlelad da-
tova Tbilisis saapelacio sasamarTlom da igi amJamad gasaCivrebu-
lia uzenaes sasamarTloSi. 

saqmis ganxilva yvela zemoaRniSnuli piris mimarT daxurul sa-
samarTlo procesze warimarTa. 

mocemuli saqmis analizi eyrdnoba konkretulad jemal suramelaSvi-
lis mimarT arsebuli saqmis masalebs, Tumca, saqmis analizi garkveul-
wilad moicavs sxva pirTa saqmeebsac, vinaidan braldeba yvela dakave-
buli piris mimarT erTsa da imave garemoebebzea agebuli. 

saqmeSi arsebuli garemoebebi

2011 wlis 22 maiss, policielis mimarT winaaRmdegobis gawevis gamo, 
gamoZieba daiwyo gia uCavas mimarT. aqve ganvmartavT, rom gia uCava, 
general-maiori, 2011 wlis maisSi daakaves policiis winaaRmdegobis 
braldebiT da damnaSaved cnes saproceso SeTanxmebis safuZvelze.5 

3 saia iuridiul daxmarebas uwevda mxolod TodaZes da suramelaSvils, Tumca 
suramelaSvilma  pirveli wardgenis Semdgom etapze, rodesac masTan mimdinareobda 
molaparakeba saproceso SeTanxmebis gaformebis Taobaze, uari Tqva organizaciis 
advokatebis momsaxurebaze im motiviT, rom mis interesebs misi axlobeli daicavda.
4 mocemuli saqmis masalebi srulad ver iqna mopovebuli, Sesabamisad, TiToeuli 
piris mimarT gamotanili ganaCenis zusti TariRi CvenTvis ar aris cnobili. 
5 30 noembers mis advokatTan saubris Sedegad gairkva, rom uCavas Seaqvs prokuraturaSi 
saCivari imis Sesaxeb, rom aRiarebiTi Cveneba, romelic saproceso SeTanxmebas daedo 
safuZvlad, iZulebis Sedegad misca.
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aRniSnul saqmeze gamoZiebis mimdinareobisas, 27 maiss,6 ssk-is 315-e 
muxliT gaTvaliswinebuli danaSaulis CadenaSi, braldebulis saxiT, 
dakavebul iqna7 yvela zemoaRniSnuli piri da moxda maT mimarT sisx-
lis samarTlis saqmis calke gamoyofa.

gamoZiebiT dadgenilad iqna miCneuli, rom jemal suramelaSvil-
ma da sxvebma 2011 wlis 11 maiss Seqmnes gaerTianeba, saxelwodebiT 
`erovnuli sarwmunoebrivi moZraoba uflisa da sarwmunoebisaT-
vis~. masSi gaerTiandnen qveynis xelisuflebis winaaRmdeg ganwyo-
bili pirebi da ganizraxes SeTqmuleba saqarTvelos konstituciuri 
wyobilebis ZaladobiT Sesacvlelad. am pirebis gegma mdgomareobda 
SemdegSi: `saxalxo krebis~ saprotesto aqciebis mimdinareobisas, 
maTi mxridan radikaluri moTxovnis dayenebis Semdeg, xelisufleba 
gamoiyenebda kanoniT gansazRvrul iZulebiT RonisZiebebs, daSlida 
aqcias, rac gamoiwvevda qaoss. paralelurad, cxinvalis regionidan 
Semovidoda SeiaraRebuli, rusul samxedro formaSi Cacmuli qar-
Tulad molaparake 2000 jariskaci, Sesabamis samxedro teqnikasTan 
erTad da maTi mxridan moxdeboda saqarTvelos mTavrobis mier kon-
trolirebad teritoriaze arsebuli romelime dasaxlebuli punqtis 
dakaveba. Semdgom ki warmoiqmneboda radikaluri moTxovna xelisu-
flebis Secvlis Sesaxeb. dasaxelebuli gegmis ganxorcielebisaTvis, 
zemoaRniSnulma pirebma q.TbilisSi, bazaleTis quCaze, daiqiraves 
ofisi, sadac danaSaulebrivi gegmis realizaciis mizniT tardeboda 
regularuli Sexvedrebi. 2011 wlis 24 maiss isini gaemarTnen qarelis 
raionSi mdebare yinwvisis monastris mimdebared, raTa cxinvalis re-
gionidan Semosul SeiaraRebul formirebebs SeerTebodnen da erTo-
blivi ZalebiT moexdinaT saqarTvelos konstituciuri wyobilebis 
ZaladobiT Secvla. 

darRvevebi sisxlis samarTlis saqmeze

sisxlis samarTlis saqmis Seswavlis Sedegad, saqmis masalebze dayrd-
nobiT, gamoikveTa arsebiTi darRvevebi.

•	 dakavebis kanoniereba 

a) dakavebis viTareba

saqmis masalebis mixedviT, j.suramelaSvili da sxva pirebi daakaves 
2011 wlis 27 maiss, mas Semdeg, rac isini mowmis saxiT daikiTxnen. 
aRniSnuli faqtis siswore eWvqveS dgeba, radgan media saSualebiT, 
maT Soris Tavad Sinagan saqmeTa saministros mier organizebuli 
preskonferenciiT gavrcelda informacia, rom 26 maiss dilis saaTeb-
Si saqarTvelos 23 moqalaqe daakaves Sinagan saqmeTa saministros Tan-
amSromlebma yinwvisSi da avtomobilebiT gadaiyvanes TbilisSi.8 am 

6 26 maiss miRebuli operatiuli informaciis safuZvelze.
7 dakavebis TariRTan dakavSirebiT, detalurad ixileT qvemoT.
8 aRniSnuli informacia ixileT Semdeg veb-gverdebze: http://www.palitratv.ge/akhali-
ambebi/politika/5018-yintsvisis-monaterthan-dakavebul-gelashvils-sakhelmtsifo-gadatrialebis-mcdeloba-



15

informacias adastureben Tavad dakavebulebic. 

saqmis masalebis mixedviT, sayuradReboa is garemoeba, rom masSi ar 
aris warmodgenili mowmis saxiT gamoZaxebis damadasturebeli Se-
sabamisi dokumentebi (uwyeba). aseve, aRsaniSnavia is garemoeba, rom 
ramdenime pirs (mixeil maisuraZes, badri CigogiZes, mixeil ciclikiS-
vils, ramaz RvalaZes, nikoloz goguaZes da varlam Carkvians) aReniS-
neba fizikuri dazianebebi, romlebic, rogorc oqmebSia miTiTebuli, 
maT miiRes dakavebamde. aseve, miTiTebulia, rom dakavebis momentSi 
maT winaaRmdegoba ar gauweviaT damkavebelTaTvis. logikurad Cndeba 
SekiTxva: ra viTarebaSi miiRes pirebma dazianebebi, Tu dakavebis dros 
maTi mxridan winaaRmdegobas adgili ar hqonia da maT dakavebas mowmis 
saxiT dakiTxva uZRvoda win. es garemoeba kidev ufro amyarebs eWvs, 
rom braldebulis saxiT zemoT CamoTvlili pirebis dakaveba, realu-
rad, 26 maiss ganxorcielda koleqtiuri formiT, ra drosac maT mima-
rT gamoyenebul iqna fizikuri Zaladoba.  

sisxlis samarTlis saproceso kodeqsis (sssk) 170-e muxlis Tanaxmad, 
piris dakaveba aris Tavisuflebis xanmokle aRkveTa. amasTan, piri 
dakavebulad iTvleba mimosvlis Tavisuflebis SezRudvis momenti-
dan. zemoaRniSnuli garemoebebidan cxadia, rom CamoTvlil pirebs, 
realurad, Tavisufleba SeezRudaT  da, Sesabamisad, ukve dakave-
bulebi iyvnen yinwvisidan TbilisSi avtomanqanebiT Camoyvanisas. 
miuxedavad amisa, pirTa dakaveba, saqmis masalebis mixedviT, ramdenime 
saaTis Semdeg ganxorcielda. aRniSnuli miuTiTebs, rom dakavebulTa 
mimarT kanonis arsebiT darRvevas hqonda adgili. Sesabamisad, sssk-
is 176-e muxlis safuZvelze, isini unda gaTavisuflebuliyvnen. amis 
sawinaaRmdegod, maT mimarT aRkveTis RonisZiebis saxiT gamoyenebul 
iqna dapatimreba, Sesabamisad, mosamarTlis mier dairRva saproceso 
kodeqsiT gaTvaliswinebuli zemoaRniSnuli imperatiuli moTxovna. 

yovelive aRniSnuliT, naTeli xdeba, rom zemoT miTiTebuli pirebis 
mimarT uxeSad dairRva saproceso kanonmdeblobiT gaTvaliswinebu-
li garantiebi, xolo amis safuZvelze, dairRva adamianis uflebaTa 
da ZiriTad TavisuflebaTa evropuli konvenciis me-5 muxliT gaT-
valiswinebuli Tavisuflebis da xelSeuxeblobis ufleba.

b) dakavebis safuZveli

braldebulebis dakavebis safuZveli gaxda policielis xelT arse-
buli operatiuli informacia, romelic ityobineboda, rom yinwvi-
sis monasterTan imyofeboda pirTa garkveuli jgufi da gegmavda 
SeTqmulebas saqarTvelos konstituciuri wyobilebis Sesacvlelad. 
dakaveba ganxorcielda mosamarTlis nebarTvis gareSe, gadaudebeli 
aucileblobis reJimSi.

saproceso kanonmdebloba gadaudebeli aucileblobis reJimSi 
dakavebisTvis savaldebulo winapirobad miiCnevs dasabuTebul var-

braldeba.html; http://www.palitratv.ge/akhali-ambebi/politika/5110-shss-s-masala-yintsvisis-monasterthan-
gankhorcielebul-specoperaciasthan-dakavshirebith.html; 
http://www.palitratv.ge/akhali-ambebi/politika/5164-nugzar-tsiklauri-chven-politikuri-
motsinaaghmdegeebs-cikheshi-ar-vsvamth.html
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auds, rom pirma Caidina danaSauli.9 dasabuTebul varauds ki warmoad-
gens faqtebis an informaciis erToblioba, romliTac obieqturi piri 
daaskvnida piris mier danaSaulis SesaZlo Cadenas.10 

mocemul saqmeze warmodgenili operatiuli informacia ver CaiTv-
leba dasabuTebuli varaudis safuZvlad, radgan igi, operatiul-sam-
Zebro RonisZiebis Sesaxeb kanonis Tanaxmad, ar eqvemdebareba gada-
mowmebas im prokuroris mier, romelic saqmeze saproceso zedamxed-
velobas axorcielebs.11 amasTan erTad, aucilebeli iyo sxva infor-
macia an faqti, romelic gaamyarebda zemoaRniSnuli informaciis 
siswores da dasabuTebul varauds realurad warmoSobda. aqedan 
gamomdinare, cxadia, rom pirTa dakaveba ganxorcielda samarTlebri-
vi safuZvlis gareSe. 

•	 Zaladobis akrZalva 

rogorc zemoT iTqva, ramdenime braldebuls dakavebis dros aReniS-
neboda fizikuri dazianebebi, ris Sesaxebac oqmebSic aris miTiTebu-
li. Zaladobis kvali n.goguaZis mimarT (silurjeebi aReniSneba sax-
eze) Cans Tavad Sss-is mier gamoqveynebul oficialur video masalaSi, 
sadac dakavebuli pirebi aRiarebiT Cvenebas aZleven.12 

sasamarTloSi maTi pirveli wardgenis dros mosamarTlem ar gaamax-
vila yuradReba am faqtebze da arc ganumarta braldebulebs wamebisa 
da araadamianuri mopyrobis Taobaze saCivris Setanis ufleba. ufro 
metic, rodesac sxdomaze erT-erTma advokatma braldebulTa mimarT 
arsebul fizikuri zewolis faqtebze miuTiTa, mosamarTlem ganacxa-
da, rom aRniSnuli mis mier aRkveTis RonisZiebis Sefardebis sakiTxis 
ganxilvis farglebs scildeboda.

sssk-is me-4 muxlSi principis saxiTaa garantirebuli pirovnebis 
mimarT Zaladobis akrZalva. aRniSnulis uzrunvelsayofad, amave 
kodeqsis 197-e muxliT, mosamarTle valdebulia gamoarkvios, aqvs 
Tu ara braldebuls raime saCivari an Suamdgomloba misi uflebebis 
darRvevasTan dakavSirebiT, aseve, ganumartos mas saCivris Setanis 
ufleba. mocemul saqmeSi mosamarTlis mier aRniSnuli valdebule-
bebi dairRva, riTac, Tavis mxriv, braldebulTa mimarT dadgenili 
saproceso garantiebi iqna ugulebelyofili. 

ZaladobasTan dakavSirebiT gamoZieba daiwyo mxolod goguaZis mima-
rT ganxorcielebul faqtze. 2012 wlis 30 noembris mdgomareobiT, 
aRniSnulis Taobaze igi jer ar dakiTxula. danarCenebma, vinaidan 
maT mimarT gaformda saproceso SeTanxmeba, ganacxades, rom es da-
zianebebi miiRes piradi gaufrTxileblobiT (waqceviT da a.S.) da ara 
policielTa qmedebebiT. 

9 sssk-is 171-e muxli. 
10 sssk-is me-3 muxli.
11 operatiul-samZebro RonisZiebis Sesaxeb kanonis me-13 muxlis me-3 punqti.
12 http://www.palitratv.ge/akhali-ambebi/politika/5110-shss-s-masala-yintsvisis-monasterthan-
gankhorcielebul-specoperaciasthan-dakavshirebith.html
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•	 sagamoZiebo moqmedebis avTenturoba

rogorc zemoT aRvniSneT, saqmis masalebis mixedviT, braldebulebi 
2011 wlis 27 maiss daakaves im sisxlis samarTlis saqmis gamoZiebis 
farglebSi, romelic 22 maiss daiwyo gia uCavas mimarT 353-e muxliT. 
28 maiss aRniSnul saqmes calke warmoebad gamoeyo dakavebul pirTa 
mimarT sisxlis samarTlis saqme 315-e muxliT da mas mieniWa saqmis no-
meri - #010110132.

dakavebul pirTa mimarT warmoebul saqmeSi gvxvdeba 27 maiss dakiTx-
uli  mowmis _ zaza gvimraZis dakiTxvis oqmi,13 romelSic miTiTebulia 
momdevno dRes gamoyofili saqmis nomeri #010110130, romelic mowmis 
dakiTxvis dros ar arsebobda. saqmis es nomeri mxolod bolo cifriT 
gansxvavdeba momdevno dRes gamoyofili saqmis nomridan (erT Sem-
TxvevaSi bolo cifri aris “2”, xolo, meore SemTxvevaSi – “0”). bolo 
cifrebs Soris sxvaoba aSkarad teqnikuri Secdomaa. gansakuTrebuli 
msjelobis gareSec Cndeba SekiTxva: 27 maiss rogor daikiTxa mowme 
gvimraZe 28 maiss dawyebul sisxlis samarTlis saqmeze. erTi Sexed-
viT, SesaZloa, es cdomileba gansakuTrebul yuradRebas ar saWiroe-
bdes, Tumca, sinamdvileSi, sxva saeWvo da urTierTsawinaaRmdego 
faqtorebTan erTad, aCens dasabuTebul eWvs, rom oqmi araswor in-
formacias Seicavs da saqme gvaqvs mtkicebulebis fabrikaciasTan. Tu 
Cveni msjeloba logikuri da Tanmimdevrulia, maSin gamoZiebis orga-
nos saqmis warmoebis procesSi gamovlenili damokidebuleba kanonis 
CarCoebSi ar jdeba, xolo sagamoZiebo moqmedebis oqmi, sadac ararse-
buli saqmis nomeria miTiTebuli, ver CaiTvleba avTenturad. 

•	 mxareTa Tanasworoba

erT-erT braldebuls, n.goguaZes bralad waredgina ssk-is 236-e mux-
lis pirveli da meore nawilebiT gaTvaliswinebuli danaSaulis Cade-
na _ iaraRis Senaxva da tareba. aRniSnuls safuZvlad daedo mis mflo-
belobaSi arsebuli avtomanqanidan cecxlsasroli iaraRis amoReba.14

dacvis mxarem daniSna cecxlsasroli iaraRis daqtiloskopiuri 
eqspertiza, Tumca, gamomZieblis mier eqspertizisaTvis saeqsperto 
kvlevis sagnis (iaraRis) gadagzavnaze dacvis mxares eTqva uari. arc 
mosamarTlis winaSe dayenebuli Suamdgomloba dakmayofilda im mo-
tiviT, rom praqtikaSi gamyarebuli wesis Tanaxmad, daqtiloskopiuri 
eqspertizis Catareba nivTze Sesabamis mizans ar emsaxureba, Tu masze 
ukve Catarda balistikuri eqspertiza. dacvis mxaris mier saapelacio 
sasamarTloSi wardgenil iqna cnoba eqspertizis erovnuli biuro-
dan, romliTac dasturdeboda balistikuri eqspertizis Catarebis 
Semdeg nivTze daqtiloskopiuri eqspertizis Catarebis SesaZle-
bloba. miuxedavad aRniSnulisa, saapelacio sasamarTlos mier, ms-
gavsad pirveli instanciis sasamarTlosi, aRniSnuli Suamdgomloba 

13 mowmis saxiT dakiTxuli zaza gvimraZe, SemdgomSi _ am saqmeze erT-erTi 
braldebuli. 
14 rodesac n.goguaZe daakaves, misi avtomanqana amoRebul iqna nivTmtkicebis saxiT da 
yinwvisidan gadayvanil iqna q.TbilisSi. daTvalierebis Sedegad, gamomZiebelma masSi 
cecxlsasroli iaraRi aRmoaCina. 
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zemoaRniSnuli motiviT ar dakmayofilda.

sssk-is me-9 muxliT dadgenilia mxareTa Tanasworobis principi, 
romlis Tanaxmadac, mxares ufleba aqvs, moipovos yvela Sesabamisi 
mtkicebuleba. amave kodeqsis 25-e muxlis Tanaxmad, mtkicebule-
baTa mopoveba da wardgena mxareTa kompetenciaa. mocemul saqmeSi 
mosamarTle Caeria dacvis mxaris kompetenciaSi, mtkicebulebis sax-
iT moepovebina eqspertizis daskvna, Sesabamisad, man daarRvia mxare-
Ta Tanasworobis principi. 

•	 mtkicebis standarti

rogorc zemoT aRvniSneT, sisxlis samarTlis saqme arsebiTi ganxil-
viT mxolod o.keSelavas da n.goguaZis mimarT dasrulda. sxva pirTa 
mimarT gaformda saproceso SeTanxmeba. Cvens xelT arsebuli masa-
lebis mixedviT, ara mxolod saqmis arsebiTi ganxilvis, aramed sap-
roceso SeTanxmebisTvis gaTvaliswinebuli mtkicebis standartic ar 
aris miRweuli. 

zemoaRniSnuli orive saxis gamamtyunebeli ganaCenisTvis, sssk-iT, au-
cilebelia arsebobdes damajerebeli da utyuari mtkicebulebebi.15 
gansaxilvel saqmeSi ZiriTadi mtkicebulebebis saxiT warmodgenili 
iyo mxolod braldebulTa aRiarebiTi Cvenebebi. nebis Tavisufali 
gamovlebis pirobebSi iqna Tu ara micemuli es aRiarebiTi Cvenebebi, 
saeWvoa, radgan saqmis masalebSic da Tavad video CanawerebSic bral-
debulebs vizualurad aReniSnebaT Zaladobis kvali. es garemoeba ki, 
gamoricxavs am CvenebaTa damajereblobasa da utyuarobas. 

mtkicebulebaTa damajereblobis da utyuarobis garda, saqmeSi arc 
dasabuTebuli varaudi (im pirTa mimarT, sadac saproceso SeTanxmeba 
gaformda) da arc gonivrul eWvs miRma standarti (im pirTa mimarT, 
romlebTan mimarTebiT saqme arsebiTi ganxilvis Sedegad dasrulda) 
ar aris miRweuli. braldebulTa mimarT bralad wardgenili qmedeba 
dafuZnebulia faqtze, rom cxinvalis regionidan Semovidoda Seiara-
Rebuli rusul samxedro formaSi Cacmuli qarTulad molaparake 2000 
jariskaci. aRniSnuli garemoeba mxolod da mxolod braldebulTa 
aRiarebiT CvenebaSia miTiTebuli, romlebic calke aRebuli, rogorc 
zemoT davinaxeT, damajereblobas moklebulia. saqmeSi ar Cans gamoZ-
iebis mier raime saxis daintereseba am garemoebis gamosarkvevad, nam-
dvilad arsebobda Tu ara es gegma da, aseTis arsebobis SemTxvevaSi, 
vin iyvnen is pirebi/maTi xelmZRvanelebi da saidan hqondaT maT aseTi 
SeiaraReba.

daskvna

jemal suramelaSvilis da sxvaTa mimarT arsebul saqmeSi gamovlinda 
arsebiTi xasiaTis saproceso darRvevebi. dakavebis dros dairRva pi-
ris Tavisuflebis xelSeuxeblobis ufleba, braldebulTa pirveli 
wardgenis dros sasamarTlo sxdomaze gamovlinda mosamarTlis mier 

15 sssk-is me-13, 213-e muxlis me-4  nawili. 
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im valdebulebis darRveva, romelic piris mimarT Zaladobis akr-
Zalvas emsaxureba. ganaCeni daeyrdno aradamajerebel mtkicebule-
bebs, romlebic ganaCenisTvis savaldebulod dadgenil mtkicebis 
standarts ver akmayofilebs, xolo erT-erTi braldebulis mimarT 
saqmis ganxilvis dros mosamarTlis mier dairRva mxareTa Tanasworo-
bis ufleba. 

daviT jarmelaSvilis, bondo kakaSvilisa da xviCa 
maWaraSvilis sisxlis samarTlis saqme

politikuri aqtivoba

daviT jarmelaSvili `xalxis partiis~ wevri, bondo kakaSvili da xviCa 
maWaraSvili ki aRniSnuli partiis aqtivistebi arian.  

saqmis fabula

Tbilisis saqalaqo sasamarTlom 2011 wlis 18 agvistos saproceso Se-
Tanxmebis safuZvelze saqmis arsebiTi ganxilvis gareSe gamoitana ga-
naCeni daviT jarmelaSvilis, xviCa maWaraSvilis da bondo kakaSvilis 
mimarT.

ganaCenis Tanaxmad daviT jarmelaSvili damnaSaved iqna cnobili 
saqarTvelos sisxlis samarTlis kodeqsis (ssk) 236-e muxlis pirveli 
nawiliT – cecxlsasroli iaraRis da sabrZolo masalis marTlsawi-
naaRmdego SeZena da Senaxva da 223-e muxlis meore nawiliT gansaz-
Rvrul danaSaulebis CadenaSi – ukanono SeiaraRebul formirebaSi 
monawileoba. jarmelaSvils miesaja 3 wliT Tavisuflebis aRkveTa 
(realurad mosaxdelad) da 4 wliT Tavisuflebis aRkveTa (pirobiTi 
msjavri). 

xviCa maWaraSvili damnaSaved iqna cnobili saqarTvelos ssk-is 236-
e muxlis pirveli nawiliT (erTi epizodi) – cecxlsasroli iaraRis 
da sabrZolo masalis marTlsawinaaRmdego SeZena da Senaxva,  236-e 
muxlis pirveli nawiliT (meore epizodi) – cecxlsasroli iaraRis 
da sabrZolo masalis  marTlsawinaaRmdego SeZena da Senaxva, 236-e 
muxlis meore nawiliT – cecxlsasroli iaraRis, sabrZolo masalis, 
feTqebadi nivTierebis da asafeTqebeli mowyobilobis marTlsawi-
naaRmdego SeZena, Senaxva da tareba,  223-e muxlis meore nawiliT – 
ukanono SeiaraRebul formirebaSi monawileoba, gansazRvruli dana-
Saulebis CadenaSi. maWaraSvils miesaja 3 wliT Tavisuflebis aRkveTa 
(realurad mosaxdelad) da 4 wliT Tavisuflebis aRkveTa (pirobiTi 
msjavri). 

bondo kakaSvili damnaSaved iqna cnobili saqarTvelos ssk-is 236-e 
muxlis pirveli nawiliT – cecxlsasroli iaraRis da sabrZolo ma-
salis marTlsawinaaRmdego SeZena da Senaxva da 223-e muxlis meore 
nawiliT – ukanono SeiaraRebul formirebaSi monawileoba gansaz-
Rvrul danaSaulebis CadenaSi. kakaSvils miesaja Tavisuflebis aRkve-
Ta 1 wlis vadiT (realurad mosaxdelad) da 4 wliT Tavisuflebis 
aRkveTa (pirobiTi msjavri). 
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ganaCeniT dadgenilad iqna miCneuli, rom 2011 wlis gazafxulze irak-
li oqruaSvilma Seqmna ukanono SeiaraRebuli formireba, romelSic 
monawileobis misaRebad man gadmoibira xviCa maWaraSvili, daviT 
jarmelaSvili, bondo kakaSvili da kidev sxva pirebi16. am formirebis 
SeqmniT irakli oqruaSvils gamiznuli hqonda TviTaRiarebuli 
samxreT oseTis respublikis gavliT saqarTveloSi Semosvla, poli-
ciis saguSagoebis ganiaraReba da iq arsebuli bazis dakaveba. daviT 
jarmelaSvilma, bondo kakaSvilma da xviCa maWaraSvilma gamoZiebiT 
daudgenel drosa da viTarebaSi SeiZines cecxlsasroli iaraRi, sa-
brZolo masala da asafeTqebeli mowyobiloba. 

saqmeSi arsebuli garemoebebi

2011 wlis 16 ivniss gamoZieba daiwyo cecxlsasroli iaraRis da sabr-
Zolo masalis marTlsawinaaRmdego SeZenisa da Senaxvis faqtze moqa-
laqeebis _ m.teraSvilis da kakaSvilis mimarT. 

gamoZiebis Sedegad braldebulad dakavebul iqna araerTi piri sisx-
lis samarTlis kodeqsis 223-e da 236-e muxlebiT gaTvaliswinebuli 
danaSaulebis CadenaSi. maT Soris d.jarmelaSvili, b.kakaSvili da 
x.maWaraSvili. Tavdapirvelad arc erTi piri ar aRiarebda Cadenil 
danaSauls, Tumca, saqmis sasamarTloSi gadagzavnamde yvela am piris 
mimarT saproceso SeTanxmeba gaformda. mtkicebulebebs, romelsac 
ganaCeni daeyrdno, warmoadgenda policielTa Cvenebebi, maT mier 
Sedgenili oqmebi, braldebulTa aRiarebiTi Cvenebebi, romlebmac 
aRniSnuli Cvenebebi saproceso SeTanxmebis safuZvelze misces da 
SemTxvevis adgilis daTvalierebis oqmi.  

darRvevebi sisxlis samarTlis saqmeze

sisxlis samarTlis saqmis Seswavlis Sedegad, saqmis masalebze dayrd-
nobiT gamoikveTa garkveuli proceduruli da materialuri dar-
Rvevebi.

•	 proceduruli darRveva

1) gadaudebeli aucileblobis arseboba

policiis mier im teritoriis TvalTvali, saidanac maTi versiiT ce-
cxlsasroli iaraRi da sabrZolo masala iqna amoRebuli da im pirTa 
TvalTvali, romlebic am teritoriaze gadaadgildebodnen, rogorc 
saqmis masalebiTve Cans, daiwyo maisis TveSi. saqmis masalebiTve  dg-
indeba, rom policiis mier maisSive dafiqsirda danaSaulebrivi 
qmedebis elementebi. kerZod, saeWvod SefuTuli nivTebis gadatana 
am teritoriaze. aqve vlindeba isic, rom maisSive moxda am pirTa vi-
naobis dadgenac. aRniSnul garemoebebze dayrdnobiT  gamoZiebis daw-

16 mocemuli analizi mxolod aRniSnuli sami piris mimarT arsebul sisxlis 
samarTlis saqmes exeba. sxva pirTa mimarT arsebuli sisxlis samarTlebrivi 
warmoeba am kvlevis sagans ar warmoadgen.
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yebis safuZveli ukve arsebobda. saqmis masalebiT, gamoZieba dawyebu-
lia 2011 wlis 16 ivniss, xolo SemTxvevis adgili daTvalierebulia 20 
ivniss. swored es ukanaskneli garemoeba daedo safuZvlad braldeb-
ulebis dakavebas da maTi sacxovrebeli binebis gadaudebel reJimSi 
gaCxrekas.

zemoaRniSnuli garemoebebi miuTiTebs, rom gadaudebeli aucile-
bloba saqmeze sagamoZiebo moqmedebebis Casatareblad ar arsebob-
da. kerZod, gamoZiebas hqonda SesaZlebloba, gadaudebeli aucile-
blobis gareSe, miemarTa sasamarTlosTvis nebarTvis misacemad jer 
kidev maSin, rodesac am pirTa vinaoba mas ukve dadgenili hqonda da 
Sesabamisad, mosamarTlis nebarTvis safuZvelze ganexorcielebina 
Cxreka. amis sawinaaRmdegod, gamoZiebam faqtebis gamovlenidan mx-
olod erT TveSi moaxdina reagireba da sagamoZiebo moqmedebebic 
gadaudebel reJimSi Caatara. Sesabamisad, daarRvia sisxlis samarT-
lis saproceso valdebuleba, romlis Tanaxmadac, gamoZieba unda Cat-
ardes gonivrul vadaSi.17

2) braldebis mxaris mikerZoebuli damokidebuleba 

daviT jarmelaSvilma da xviCa maWaraSvilma sasamarTlo sxdomaze 
pirveli wardgenis dros miuTiTes, rom maT mimarT adgili hqonda 
iZulebas, risi Sedegic iyo maT mier micemuli aRiarebiTi Cveneba. 
dakavebulebs surdaT, sasamarTlo sxdomaze ganecxadebinaT, rom 
iZuleba gamoixata cemaSi, Tumca, mosamarTles ar gamouxatavs dain-
tereseba, konkretulad ra qmedebebs hqonda adgili maT mimarT. igi 
myisierad gadavida sxva sakiTxze da braldebulebs ar misca saSualeba 
aRniSnulis Taobaze sxdomaze ganecxadebinaT. maTi gancxadebebi Sei-
cavda ra danaSaulis niSnebs, Sedegad unda mohyoloda samarTaldam-
cavi organoebis da konkretulad am SemTxvevaSi prokuroris mxridan 
gamoZiebis dawyeba. gamoZiebis dawyebis valdebuleba pirdapir gamom-
dinareobs sisxlis samarTlis saproceso kodeqsis (sssk) me-100 mux-
lidan, romelSic miTiTebulia, rom `danaSaulis Sesaxeb informaciis 
miRebis SemTxvevaSi gamomZiebeli, prokurori valdebulni arian dai-
wyon gamoZieba~. aRniSnuli normis sawinaaRmdegod, braldebulebis 
am gancxadebas aranairi reagireba ar mohyolia, riTac gamoikveTa saq-
mis mimarT braldebis mxaris araobieqturi damokidebulebis niSnebi. 

am konteqstSi aRsaniSnavia isic, rom moqmedi kanonmdeblobiT 
mosamarTlis roli Zalian Semcirebulia. sasamarTlo sxdomis dros 
danaSaulis niSnebis gamovlenisas mas manamde arsebuli saproceso 
kodeqsisgan gansxvavebiT18 aRar aqvs uflebamosileba, Sesabamisi re-
agireba moaxdinos - samarTaldamcavi organoebis yuradReba gamov-
lenil faqtze rom iyos miqceuli.  Sedegad  araerTi msgavsi faqti 
rCeba reagirebis gareSe. 

17 sisxlis samarTlis saproceso kodeqsi, 111-e muxli
18 ix. 1998 wlis sisxlis samarTlis saproceso kodeqsis 50-e muxli
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3) SejibrebiToba

gamoZiebis mimdinareobisas, televiziiT gavrcelda xviCa maWaraSvi-
lis aRiarebiTi Cveneba, rac, ra Tqma unda, saqmeSi video masalis ar-
sebobas miuTiTebs. Tumca, video masala dacvis mxares ar gadascemia 
im motiviT, rom gamoZiebas aRniSnuli video masala ar hqonda. sssk-is  
83-e muxlis me-3 nawilis Tanaxmad `informaciis gacvlis moTxovnis 
Semdeg im momentisaTvis arsebuli masalis mxarisaTvis sruli mocu-
lobiT gadaucemloba iwvevs am masalis dauSvebel mtkicebulebad 
cnobas~. Sesabamisad, vinaidan dacvis mxaris moTxovnis miuxedavad  
braldebam  mas ar gadasca aRniSnuli video masala, saxeze iyo sap-
roceso kanonmdeblobiT dadgenili imperatiuli moTxovna mtkiceb-
ulebis dauSveblad cnobis Taobaze. miuxedavad amisa, aRniSnuli mt-
kicebulebebi gamoyenebul  iqna arsebiTi ganxilvis gareSe gamotanil 
ganaCenSi. 

saqmeSi Jespers v. elgium sasamarTlom daadgina, rom ̀ mxareTa Tanasworo-
bis principi valdebulebas  akisrebs  braldebis  mxares da gamoZiebis 
organoebs, gadascen dacvis mxares nebismieri is masala, romelsac 
isini floben, an romelic maT SeeZloT moepovebinaT, Tu is SeiZleba 
daexmaros braldebuls gaTavisuflebaSi an sasjelis SemcirebaSi~19. 
mocemul SemTxvevaSi gamoZiebas marTlac rom ar hqonoda aRniSnuli 
masala, rac faqtobrivad safuZvels moklebulia, igi mainc valdebu-
li iyo, misi gadacema uzrunvelyo dacvis mxarisTvis. 

4) “In dubio pro reo”

braldebulebs bralad edebaT cecxlsasroli iaraRis marTlsawi-
naaRmdego SeZena, Senaxva da tareba. aRsaniSnavia, rom maT braldebis 
Sesaxeb dadgenilebis Tanaxmad, aRniSnuli iaraRi daudgenel drosa 
da viTarebaSi SeiZines.   bunebrivad Cndeba kiTxva: xom ar aris saxeze  
sisxlis samarTlis saproceso principis,20  ̀ yvela eWvis braldebulis 
sasargeblod gadawyvetis~ (“In dubio pro reo”-s) principis darRveva. vi-
naidan braldebis fabulaSi calsaxadaa miTiTebuli, rom daudgene-
lia iaraRis SeZenis  dro da viTareba,   Sesabamisad, arsebobs eWvi _ 
marTla SeiZines Tu ara am pirebma iaraRi.  aqedan gamomdinare,  eWvi 
unda gadawyvetiliyo braldebulebis sasargeblod da iaraRis SeZe-
na braldebidan unda amoricxuliyo. amis sawinaaRmdegod, braldeb-
ulebi cnobilni iqnen damnaSaved am epizodSic.  Sesabamisad, sisxlis 
samarTlis saproceso principTan erTad dairRva konstituciiT da 
adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenci-
iT21 dadgenili garanti _ yvela eWvi braldebulis sasargeblod .

5) mtkicebulebaTa damajerebloba

dRes moqmedis sisxlis samarTlis saproceso kanonmdebloba mt-
kicebulebaTa Sefasebis dros yuradRebas aqcevs mtkicebulebebis 

19 The right to a fair trial. A guide to the implementation of Article 6 of the European Convention on Human 
Rights . Naula Mole and Catharina Harby. Human Rights Handbooks, No.3 p.47
20 sssk-is me-5 muxlis me-3 nawili
21 konstituciis me-40 muxlis me-3 nawili; konvenciis me-6 muxlis me-2 nawili
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damajereblobas, kerZod, sssk-is  me-13 muxlis me-2 nawilis mixedviT, 
gamamtyunebeli ganaCeni unda efuZnebodes mxolod ... damajerebel  
mtkicebulebaTa erTobliobas, romelic gonivrul eWvs miRma adas-
turebs piris braleulobas~. 

mocemul sisxlis samarTlis saqmeSi braldebis mxaris mtkicebule-
bebs Soris warmodgenilia kontrdazvervis departamentis  sami oper-
atiuli TanamSromlis Cveneba, romlebic absoluturad erTmaneTis 
identuria.  aRniSnuli Cvenebebi mxolod da mxolod dakiTxuli piris 
saidentifikacio monacemebiT gansxvavdeba erTmaneTisgan, Cvenebis 
teqsti yvela oqmSi sruli sizustiT (sityvasityviT) emTxveva erT-
maneTs. aseTi sizuste  yovelgvari damatebiTi msjelobis da dasab-
uTebis  gareSec naTels xdis, rom am pirTa mier micemuli informacia 
realobas ar asaxavs da mxolod da mxolod formalurad Sedgenil 
oqmebs warmoadgens. 

calsaxaa, rom braldebis mxaris mtkicebulebebi ar iyo damajerebeli 
da Sesabamisad, gamamtyunebeli ganaCenis gamotana am mtkicebulebe-
bze dayrdnobiT  warmoadgens  sssk-is  me-13 muxliT dadgenili imper-
atiuli moTxovnis darRvevas.   

•	 materialuri darRveva

daviT jarmelaSvils, xviCa maWaraSvils da bondo kakaSvils erT-
droulad brali waredginaT 223-e muxlis me-2 nawiliT da 236-e mux-
liT  gaTvaliswinebuli danaSaulebis CadenaSi. aRniSnuli kvalifika-
cia warmoadgens “Ne bis in idem” 22 principis darRvevas:

223-e muxlis me-2 nawilis dispozicia asea gansazRvruli: `ukanono 
SeiaraRebul formirebaSi monawileoba~.  aRniSnuli pirdapir  
miuTiTebs, rom  ukanono formirebis erT-erTi  mTavari elementi aris  
SeiaraReba.  Sesabamisad, saqmeSi arsebuli iaraRi, romelic bral-
debis versiis Tanaxmad policiam aRmoaCina, am muxliT gaTvaliswineb-
uli qmedebis kvalifikaciisTvis erT-erTi mniSvnelovani garemoebaa. 
swored aRniSnuli gvaZlevs 223-e muxliT gaTvaliswinebuli qmedebis 
kvalifikacias _ SeiaraRebas. aRniSnuli iaraRis aRmoCenis gareSe ki 
es qmedeba 223-e muxliT ver dakvalificirdeboda. 

miuxedavad zemoaRniSnulisa, braldebulebs bralad aqvT Seracxuli 
ssk-is 236-e muxliT gaTvaliswinebuli qmedebac: cecxlsasroli iara-
Ris da sabrZolo masalis SeZena, Senaxva da tareba, rac  erTsa da imave 
qmedebisTvis orjer dasjas (“Ne bis in idem” principi) gulisxmobs. es ki 
konstituciiT, adamianis uflebaTa da ZiriTad TavisuflebaTa evro-
puli konvenciis me-4 damatebiTi oqmiT dadgenili garantiis – gan-
meorebiT msjavris akrZalvis darRvevas warmoadgens. 

22 erTi da imave danaSaulisTvis orjer msjavrdebis akrZalva
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•	 saqmis msvlelobisas gamokveTili saeWvo garemoebebi

1) saproceso SeTanxmeba 

rogorc zemoT aRiniSna, daviT jarmelaSvilis, xviCa maWaraSvilis da 
bondo kakaSvilis mimarT mogvianebiT calke warmoebad gamoiyo saqme 
da maTTan gaformda saproceso SeTanxmeba. 

sainteresoa  da aRniSvnis Rirsia is garemoebebi, romlebic samarT-
lebrivi ganxilvis sagans ar warmoadgens, magram win uZRoda bralde-
bulTa mimarT saproceso SeTanxmebis gaformebas.

gamoZiebis msvlelobis periodSi SeimCneoda prokuraturis mxridan 
saproceso SeTanxmebis gaformebis survili. kerZod, gamomZiebeli 
braldebulTa advokatebTan23 pirad saubarSi acxadebda, rom bralis 
aRiarebis SemTxvevaSi prokuratura mzad iyo saproceso SeTanxmebis 
dasadebad. prokuraturis mxridan saproceso SeTanxmebis dadebis 
survili konkretul SemoTavazebad iqca 2011 wlis ivlisis pirvel 
ricxvebSi. saqmis saproceso xelmZRvaneli prokurori piradad Sex-
vda braldebulTa advokatebs da SesTavaza saproceso SeTanxmebis 
konkretuli pirobebi. imave periodSi mTavari prokuroris moadgile 
(rogorc amas braldebulebi ganmartaven), daaxloebiT dilis 03:00 
sT-ze  sapatimro dawesebulebaSi Sevida da yvela braldebuls Sexvda, 
maT Soris jarmelaSvils, kakaSvils da maWaraSvils. igi Seecada, dae-
rwmunebina braldebulebi saproceso SeTanxmebis dadebaSi.  proku-
roris moadgile  arwmunebda braldebulebs, rom maT bedze i. oqru-
aSvilis politikuri gundi ar zrunavda da bralis aRiarebaze uaris 
Tqmis SemTxvevaSi kanoniT dadgenili sasjelis maqsimums miiRebdnen. 
saproceso SeTanxmebis dadebaze Tanxmoba jarmelaSvilma, kakaSvilma 
da maWaraSvilma mxolod mas Semdeg ganacxades, rodesac yvela sxva 
braldebuli Tanaxma iyo. maTi Tanxmobis mTavar motivs warmoadgen-
da sasamarTlo procesze gamarTlebis  naklebi Sansi sasamarTlos 
mimarT undoblobidan gamomdinare. 

2) mtkicebulebaTa standarti da saproceso SeTanxmeba

saproceso SeTanxmeba, rogorc ukve aRiniSna, gaformda saqmis sa-
samarTloSi gadagzavnamde, anu manamde, sanam moxdeboda sasamarT-
loSi mtkicebulebebis dasaSvebobis sakiTxis ganxilva da SemdgomSi 
saqmis arsebiTi ganxilva. 

saqmis arsebiTi ganxilvis SemTxvevaSi, dacvis mxaris mier mopovebu-
li mtkicebulebebis ganxilva SesaZlebeli iqneboda, romlis Sedega-
dac gamovlindeboda misi arsebiTi winaaRmdegoba gamoZiebis zemoT 
aRniSnul mtkicebulebebTan. garda amisa, ssk-is  223-e muxliT gaT-
valiswinebuli braldebis epizodSi gamoZieba mTlianad irib mtkice-
bulebebs eyrdnoba. kerZod, ukanono SeiaraRebuli formirebis Seqm-
nis Sesaxeb mowmeebi miuTiTeben amJamad Zebnili braldebulis, malxaz 
kakaSvilis mier gavrcelebuli cnobebis safuZvelze, rac sssk-is 76-e 
muxlis pirveli nawiliT iribi mtkicebulebaa, xolo amave muxlis me-3 
nawiliT ki igi saqmis arsebiTi ganxilvis sxdomaze dasaSvebia mxolod 

23 braldebulTa interesebs icavda organizaciis goris ofisis advokati
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maSin, rodesac sxva mtkicebulebiT dasturdeba. sxva mtkicebuleba 
ki am nawilSi gamoZiebas ar moepoveboda. Sesabamisad, braldebis am 
epizodiT, 223-e muxlis meore nawiliT gaTvaliswinebuli braldebis 
amoricxva saqmis arsebiTi ganxilvis dros saproceso kodeqsiT gaT-
valiswinebuli valdebuleba iqneboda. 

garda zemoT aRniSnulisa, gamovlindeboda mtkicebis dabali stan-
darti ssk-is 236-e muxliT gaTvaliswinebuli braldebis epizodSic, 
romelic arsebiTi ganxilvis dros gonivrul eWvs miRma standarts 
ver daakmayofilebda. 

saproceso SeTanxmebis dros ar xdeba mtkicebulebaTa gamokvleva 
sasamarTlo sxdomaze. mtkicebis standarts mxolod dasabuTebuli 
varaudi warmoadgens, anu gacilebiT dabali standarti, vidre arse-
biTi ganxilvis dros aris saWiro. es saproceso SeTanxmebis miznidan 
(swrafi marTlmsajuleba) gamomdinareobs, Tumca rogorc praqtiki-
dan da am konkretuli SemTxvevidan Cans, saproceso SeTanxmeba bral-
debis mxarisTvis saukeTeso saSualebaa mis mier daSvebuli xarveze-
bis dasafarad da sasurveli Sedegis _ gamamtyunebeli ganaCenis mis-
aRwevad. 

3) saqmeze damatebiT mopovebuli informacia

rogorc zemoT aRiniSna, Tavdapirvelad  jarmelaSvili, maWaraS-
vili da kakaSvili brals ar aRiarebdnen. am periodSi maT interesebs 
icavda saias goris ofisis advokati. man gamoZiebis im etapamde, sanam 
braldebulebi saproceso SeTanxmebaze garigdebodnen, gamokiTxa 
xviCa maWaraSvilis meuRle _ ekaterine maWaraSvili (romelic Cxrekis 
dros saxlSi imyofeboda) da bondo kakaSvilis  mezobeli _ jimSer ka-
kaSvili (romelic Seeswro Cxrekis process). garda amisa, man daaTva-
liera SemTxvevis adgili, saidanac amoRebul iqna didi raodenobiT 
cecxlsasroli iaraRi da sabrZolo masala.  

gamokiTxuli ekaterine maWaraSvili miuTiTebs, rom misTvis arc erTi 
ufleba, maT Soris, arc damswreTa mowvevis ufleba ar ganumartavT. 
Tumca Cxrekis oqmSi dafiqsirebulia, rom ekaterinem uari ganacxada 
am uflebis gamoyenebaze. igi, aseve, miuTiTebs, rom daaxloebiT 7-8 
policieli Cxrekda saxls (saqmeSi aRniSnulia, rom CxrekaSi monaw-
ileobda mxolod ori policieli), maTgan ori video kameriT afiq-
sirebda viTarebas, erTi policieli ki magidasTan ijda da werda. 
mogvianebiT, policielTa jgufi 15 kacamde gaizarda da maT moqmede-
bas video kameriT erTi policieli afiqsirebda. bolos erT erTma 
maTganma Tarodan avtomati CamoiRo. e.maWaraSvili aRniSnavs, rom 
Cxrekis oqmze xeli iZulebiT moawerines, vinaidan mas gamomZiebelma 
ganucxada, rom Tu xels ar moawerda, mis meuRles problemebi Seeqm-
neboda.  

gamokiTxuli jimSer kakaSvili miuTiTebs, rom bondo kakaSvilis 
sacxovrebel saxlTan axlos misvlisas dainaxa avtomanqanebi da iq 
myofi ucxo pirebi. man SigniT Sesvla daapira, Tumca, amis saSualeba iq 
myofma pirebma ar misces. Cxrekis oqmSi dafiqsirebulia, rom CxrekaSi 
sami policieli monawileobda. 

dacvis mxaris mier 2011 wlis 29 ivniss Catarda SemTxvevis adgilis 
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daTvaliereba: gaizoma is teritoria, saidanac gamoZiebis versiiT 
didi raodenobiT cecxlsasroli iaraRi da sabrZolo masala iqna 
amoRebuli. gazomvis Sedegad gamovlinda, rom miTiTebuli terito-
ria, kerZod,  is miwis ormo, sadac gamoZiebis versiiT amoRebul iqna 
zemoaRniSnuli sagnebi, imdenad mcire zomis iyo, rom masSi standar-
tuli zomis iaraRis Sesanaxi 2 yuTi da iaraRiT savse ramdenime to-
mara ver Caeteoda.  

zemoaRniSnuli informacia sisxlis samarTlis saqmis miRma darCa, 
radgan mxareTa mier informaciis gacvlamde da winasasamarTlo sx-
domamde braldebulebTan saproceso SeTanxmeba gaformda. 

aRsaniSnavia is faqtoric, rom saproceso SeTanxmebis gaformebis 
periodSi braldebulebis interesebs organizaciis advokati aRar 
icavda da misi Canacvleba moxda savaldebulo wesiT saxelmwifo xar-
jze daniSnuli advokatebis meSveobiT. 

daskvna

daviT jarmelaSvilis, xviCa maWaraSvilis da bondo kakaSvilis mimarT 
arsebul  sisxlis samarTlis saqmeSi gamoikveTa rogorc saproceso, 
ise materialuri darRvevebi. gamoZiebis organoebis mxridan saqmis 
warmoebis mimarT gamovlinda gulgrili damokidebuleba – danaSau-
lis niSnebis gamovlenas ar mohyva gonivrulad myisieri reagireba; 
dairRva mxareTa SejibrebiTobis, aseve, yvela eWvis braldebulis sa-
sargeblod gadawyvetis principi; erTi qmedeba ori muxliT dakvali-
ficirda; garda samarTlebrivi darRvevebisa, warmoebis miRma gamov-
linda garemoebebi, romlebic araerT kiTxvas badebs saqmis mimarT.

cotne ananiZis  sisxlis samarTlis saqme

politikuri aqtivoba

cotne ananiZe monawileobda 2011 wlis 21 maiss dagegmil saprotesto 
aqciebSi, araregistrirebuli kavSiris `warmomadgenlobiTi saxalxo 
krebis” saxeliT. igi aris iuridiuli fakultetis magistraturis 
warCinebuli studenti. 

saqmis fabula

2011 wlis 7 dekembers cotne ananiZe, saqmis arsebiTi ganxilvis gareSe, 
saproceso SeTanxmebis safuZvelze, cnobil iqna damnaSaved sisxlis 
samarTlis kodeqsis 222-e muxlis me-2 nawilis `a” qvepunqtiT – tel-
eradiomauwyeblobis dawesebulebis blokireba da xelSi Cagdebis 
mcdeloba, ramac Seaferxa am dawesebulebis normaluri muSaoba, 
Cadenili jgufurad; aseve, amave kodeqsis 353-e muxlis me-2 nawiliT 
– policiis muSakis mimarT winaaRmdegoba sazogadoebrivi wesrigis 
dacvisaTvis xelis SeSlis da misi saqmianobis Sewyvetis mizniT, Cad-
enili ZaladobiT, jgufis mier. sasjelad, orive danaSaulisTvis er-
Tad, ananiZes ganesazRvra 2 wliT realurad da ori wliT pirobiT Ta-
visuflebis aRkveTa, sami wlis gamosacdeli vadiT. 
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ganaCeniT dadgenilad iqna miCneuli, rom 2011 wlis 21 maiss aWaris 
televiziis win mimdinare saprotesto manifestaciis dros c.ananiZe 
ramdenime pirTan erTad gamoeyo sxva monawileebs da gadawyvita 
aWaris televiziis xelSi Cagdeba. man jgufurad moaxdina Senobis 
blokireba da, policielebis mimarT fizikuri winaaRmdegobis gaw-
evis gziT, Seecada gaerRvia policielTa rigebi da SeeRwia SenobaSi. 

braldebulis versiiT, man aqciis dros sajarod ganacxada, rom sur-
da televiziis SenobaSi gancxadebis Setana saprotesto msvlelobis 
pirdapir eTerSi gaSvebis moTxovniT. amis Semdeg ki, datova mani-
festaciis adgili. 

•	 saqmeSi arsebuli garemoebebi

2011 wlis 21 maiss prokuraturam daiwyo gamoZieba telemauwyeblobis 
dawesebulebis blokirebis da xelSi Cagdebis mcdelobisa da poli-
ciis muSakebis mimarT jgufuri winaaRmdegobis faqtze.

imave dRes ssk-is 222-e muxlis me-2 nawilis `a~ qvepunqtiT da 353-e 
muxlis meore nawiliT, samarTaldamcvelebma daakaves da pasuxisge-
baSi misces araerTi adamiani.24 saqmis msvlelobisas, 4 ivniss, sxva aT-
eulobiT piris msgavsad, mowmis saxiT dakiTxes c.ananiZec, xolo 17 
ivniss igi daakaves da brali wauyenes. mis mimarT arsebuli sisxlis 
samarTlis saqme calke warmoebad gamoiyo.

saproceso SeTanxmebis gaformebamde c.ananiZe ar aRiarebda bralad 
wayenebul danaSauls da dakiTxvisas braldebis versiisgan gansxvave-
buli Cveneba misca. 

darRvevebi sisxlis samarTlis saqmeSi

•	 procesis mwarmoeblis damokidebuleba saqmis mimarT 

sisxlis samarTlis saproceso kanonmdebloba ar Seicavs raime 
konkretul debulebas, romelic pirdapir daavaldebulebda pro-
cesis mwarmoebel organos saqmis mimarT gulmodginebas. aRniSnuli 
TavisTavad igulisxmeba, rac ama Tu im konteqstSi araerTxel aRniSna 
Tavis gadawyvetilebebSi adamianis uflebaTa evropulma sasamarT-
lom.25 erT-erT saqmeSi sasamarTlo acxadebs, rom pirvel rigSi saqme 
unda warimarTos Sesabamisi organoebis mxridan bejiTi damokideb-
ulebiT.26 gansaxilvel saqmeSi bejiTi damokidebuleba srulyofilad 
ar gamovlenila prokuroris da mosamarTlis qmedebebSi. 

sisxlis samarTlis saproceso kodeqsi adgens, rom braldebis formu-

24 anzor solomoniZe, xviCa gamarjobaZe, vaxtang sioriZe, dimitri WeiSvili, daviT 
fartenaZe, tariel futkaraZe, goCa muxaSavria. angariSSi am pirTa mimarT arsebuli 
saqmis analizi calkea warmodgenili.
25 Slivenko v. Latvia, no. 48321/99,  §146,  9 Oqtober, 2003; Giuliani & Gaggio v. Italy, no. 23458/02, §230,  
25 August, 2009; Arutyunyan v. Russia, no. 48977/09, §79, 10 January, 2012; Georgiy Bykov v. Russia, no. 
24271/03, §70, 14 October, 2010
26 Kalashnikov v. Russia, no 47095/99, § 114, 15 July, 2002. 
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lireba unda Seicavdes bralad Seracxuli qmedebis aRweras misi Cade-
nis adgilis, drois, xerxis, saSualebis, iaraRis, agreTve, am qmedebiT 
gamowveuli Sedegis miTiTebiT.27 cotne ananiZis saqmeSi arsebul bra-
lis dadgenilebaSi ki mxolod naTqvamia, rom man winaaRmdegoba gauwia 
policiels, Tumca, ra warmoadgenda uSualod winaaRmdegobis xe-
rxs, saSualebasa da iaraRs, ar aris dakonkretebuli. dadgenilebaSi 
vkiTxulobT, rom c.ananiZem `samarTaldamcavebs araerTgzis miayena 
sityvieri da fizikuri Seuracxyofa~. vinaidan fizikuri Seuracxyo-
fa SeiZleba gamoixatos araerTi saxis qmedebaSi, braldebis Sesaxeb 
dadgenilebaSi aucileblad unda yofiliyo dakonkretebuli, Tu ra 
konkretul qmedebaSi gamoixata fizikuri Seuracxyofa. 

miuxedavad imisa, rom mxolod calke aRebuli xarvezebis mqone bral-
debis Sesaxeb dadgenileba ar miuTiTebs braldebulis romelime 
konkretuli uflebis darRvevaze, igi saukeTesod warmoaCens saqmis 
mwarmoebeli organos (konkretuli prokuroris), garkveulwilad, 
gulgril damokidebulebas saqmis mimarT _ prokurorma srulad ar 
Seasrula braldebis Sesaxeb dadgenilebis Sedgenis moTxovnebi. 

saqmisadmi gulgrili damokidebuleba gamovlinda sasamarTlos 
mxridanac. c.ananiZe daakaves mosamarTlis mier gacemuli winas-
wari nebarTvis safuZvelze, romelSic cotne ananiZis nacvlad sxva 
pirovnebis saxeli da gvari iyo miTiTebuli. ganCinebis xarvezi Cas-
worda dazustebis Sesaxeb ganCinebiT. mocemuli SemTxveva, mosamarT-
lis aragulmodgine damokidebulebasTan erTad, warmoadgens saqmis-
admi misi araindividualuri midgomis saukeTeso magaliTs. sxva piris 
saxeli da gvaris arseboba ganCinebaSi miuTiTebs imaze, rom im piris 
ganCinebis safuZvelze momzadda cotne ananiZis saqmeSi winaswari da-
kavebis nebarTvis teqsti. 

zemoT gamovlenili winaswar momzadebuli standartuli formis gam-
oyenebas evropuli sasamarTlo miuReblad miiCnevs saqmeSi Nikolaish-
vili v. Georgia: `sasamarTlo gansakuTrebul wuxils gamoTqvams saqarT-
velos erovnuli sasamarTlos mier winaswari patimrobis Sefardebasa 
da gamotanil gadawyvetilebasTan dakavSirebiT, romelic miRebul 
iqna winaswar SemuSavebuli standartuli formiT. ...xsenebuli praq-
tika pirdapir miuTiTebs xelisuflebis erovnuli organoebis mier 
sakiTxis ganxilvis `Sesabamisi gulmodginebis~ ararsebobaze, rac wi-
naaRmdegobaSi modis evropuli konvenciis me-5 muxlis  me-3 punqtis 
suliskveTebasTan.~28  

•	 aRkveTis RonisZiebis proporciuloba 

sssk-iT ganmtkicebulia Tavisuflebis prezumfcia, romlis Tanaxma-
dac, piri unda iyos Tavisufali, garda im SemTxvevisa, Tu dadastur-
da misi dapatimrebis aucilebloba.29 aRniSnuli principis uzrunv-
elsayofad, amave kodeqsiT dadgenilia, rom patimrobis Sefardeba 

27 sssk-is 169-e muxlis me-3 nawili.
28 Giorgi Nikolaishvili v. Georgia, n. 37048/04, §73, 13 January, 2009
29 sssk-is me-5 muxli. 
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SesaZlebelia mxolod maSin, rodesac aRkveTis RonisZiebis miznebis 
miRweva SeuZlebelia sxva naklebad mkacri aRkveTis RonisZiebis 
gamoyenebiT. prokurorma Suamdgomlobis wardgenisas unda daasabu-
Tos mis mier moTxovnili aRkveTis RonisZiebis gamoyenebis mizanSe-
woniloba. garda amisa, pirdapir aris dadgenili sasamarTlos mier 
aRkveTis RonisZiebis konkretuli saxis gamoyenebisas braldebulis 
pirovnebis, mis saqmianobis, asakisa da sxva garemoebebis gaTval-
iswineba.30  

c.ananiZes aRkveTis RonisZiebis saxiT Seefarda dapatimreba. bral-
debis mxarem SuamdgomlobaSi argumentad miuTiTa, rom SesaZloa 
braldebulma mowmeebze moaxdinos zegavlena, maT mimarT ganaxor-
cielos Zaladoba da muqara. garda amisa, saqmeze Casatarebelia op-
eratiul-samZebro RonisZiebebi da mtkicebulebaTa ganadgurebis, 
aseve, sasamarTlosa da sagamoZiebo organoebSi gamoucxadeblobis 
safrTxis Tavidan acilebis mizniT, aucilebelia c.ananiZis dapatim-
reba. 

saqmis masalebiT gairkva, rom arc erTi, zemoT moyvanili argumenti 
ar iyo gamyarebuli konkretuli garemoebebiT, romlebic realurad 
daasabuTebda moTxovnili aRkveTis RonisZiebis saWiroebas. kerZod: 

mowmeebze zegavlenis moxdena da mtkicebulebaTa ganadgurebis ar-
gumenti am konkretul saqmeSi damajereblobas moklebulia, vinaidan 
mowmeTa or mesamedze meti Tavad samarTaldamcavi organos muSakia. 
rac Seexeba sxva mowmeebs, maTi erTi nawili televiziis TanamSrome-
lia (sajaro samsaxuris TanamSromeli31), xolo yvelaze mcire nawili 
_ manifestaciis monawile. logikurad, albaTobas moklebuli iyo 
molodini, rom studenti32 c.ananiZe SeZlebda zemoaRniSnul mowmeTa-
gan romelimes daSinebas. Sesabamisad, mtkicebulebebis ganadgurebis 
molodinic aradamajerebelia. 

rac Seexeba arguments, rom saqmis irgvliv Casatarebelia operati-
ul-samZebro RonisZiebebi, misi gabaTileba Tavad saqmis masalebiT-
vea SesaZlebeli. c.ananiZe daakaves 18 ivniss xolo bolo sagamoZiebo 
moqmedeba Catarebulia mis dakavebamde, 17 ivniss. 

sasamarTlosa da sagamoZiebo organoebSi gamoucxadebloba safuZv-
els moklebuli molodini iyo braldebis mxridan, vinaidan, c.ananiZis 
qmedebebiT igi sruliad gamoiricxeboda. kerZod, dakavebamde ananiZe  
ramdenjerme iqna gamoZaxebuli samarTaldamcavi organoebis mier 
mowmis saxiT da igi droulad gamocxadda. garda amisa, man sakontaqto 
telefonis nomris Secvlac Seatyobina samarTaldamcav organoebs. 
cxadia, rom braldebis mxarem ar an ver warmoadgina verc erTi dama-
jerebeli argumenti, romelic ananiZis dapatimrebis aucileblobas 

30 sssk-is 198-e muxli.
31 ix. `aWaris avtonomiuri respublikis televiziis da radiomauwyeblobis 
saxelmwifo departamentis aWaris avtonomiuri respublikis mTavrobis saqveuwyebo 
dawesebulebad – televiziis da radiomauwyeblobis departamentad reorganizaciis 
da debulebis damtkicebis Sesaxeb~ aWaris avtonomiuri respublikis mTavrobis 
2004  wlis 5 oqtombris #58 dadgenileba.
32 im periodisTvis c.ananiZe iuridiuli fakultetis magistraturis studenti iyo.
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daasabuTebda. vinaidan patimrobis gamoyeneba mocemul SemTxvevaSi 
iyo  sruliad araproporciuli, c.ananiZis mimarT dairRva konsti-
tuciiT da adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 
konvenciiT garantirebuli Tavisuflebis ufleba.33

•	 gamoZiebis moculoba

sisxlis samarTlis saproceso kanonmdebloba adgens, rom gamoZieba 
aris `...moqmedebaTa erToblioba, romlis mizania danaSaulTan daka-
vSirebuli mtkicebulebebis Segroveba.~34 amave kodeqsiT, gamoZiebi-
sTvis dadgenilia moTxovna _ igi unda iyos yovelmxrivi.35 

mocemul saqmis masalebiT gamovlinda, rom gamoZieba arasakmarisi 
moculobiT Catarda:

rogorc aRiniSna, c.ananiZes brali edeba televiziis Senobis 
blokirebaSi. braldebis Tanaxmad, blokireba gamoixata ananiZisa da 
sxva pirebis mier centraluri Sesasvlelis gadaketviT, ramac xeli 
SeuSala aWaris televiziis normalurad muSaobas. kerZod Jurnali-
stebi ver gadaadgildebodnen Senobidan gareT da piriqiT. 

saqmeSi mowmis saxiT dakiTxuli televiziis Jurnalistebi da dac-
vis policiis TanamSromlebi miuTiTebdnen, rom Senobas aqvs mx-
olod erTi Sesasvleli, romelTanac Sekrebilni iyvnen manifesta-
ciis monawileebi. swored aRniSnulma ganapiroba televiziis Tanam-
SromelTa gadaadgilebis Seferxeba da, Sesabamisad, normaluri muS-
aobisTvis xelis SeSla. gamoZiebam ar Caatara saTanado sagamoZiebo 
moqmedebebi, raTa gadaemowmebina, marTlac mxolod erTi Sesasvleli 
hqonda Tu ara televiziis Senobas. SemTxvevis adgilis daTvaliere-
biT, SesaZlebeli iqneboda aRniSnulis dadgena. 

zemoaRniSnuli sagamoZiebo moqmedebis Catarebas da mis Sedegad 
gamovlenil garemoebas arsebiTi mniSvneloba eqneboda danaSaulis 
kvalifikaciaze. kerZod, daTvalierebisas SesaZlebeli iqneboda 
dadgeniliyo erTi Sesasvleli hqonda Tu ara Senobas. Tuki SenobaSi 
Sesvla alternatiuli saSualebiTac iyo SesaZlebeli, maSin televi-
ziis normaluri muSaobis Seferxeba _ blokireba _ gamoiricxeba. 

sinamdvileSi aRmoCnda, rom aWaris televizias marTlac aqvs meore 
Sesasvleli, romelzec saubaria `kviris reportaJSi~ 21 maisis aWaris 
manifestaciis da misi Tanmdevi movlenebis Sesaxeb.36 

gamoZiebis arasrulyofilad Catarebam da saqmis garemoebebis zeda-
pirulma Seswavlam gamoiwvia piris msjavrdeba danaSaulis gareSe,  
riTac dairRva individisTvis (am SemTxvevaSi c.ananiZis) garantire-
buli sisxlis samarTlis principi – nulla poena sine culpa.37 garda amisa, 
aRniSnulma faqtma gamoiwvia im pirTa Sesabamisi pasuxismgeblobis 

33 saqarTvelos konstituciis me-18 muxli, konvenciis me-5 muxli. 
34 sssk-is me-3 muxli.
35 sssk-is 37-e muxli.
36 http://maestro.ge/?address=kviris5&id=3522&page=3
37 ar arsebobs sasjeli danaSaulis gareSe. 
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gareSe datoveba, romlebmac mcdari faqtebi damajereblad miuTiTes 
TavianT CvenebebSi. 

gamoZiebis arasrulyofileba sxva mxrivac gamovlinda. mowmis saxiT 
dakiTxuli televiziis operatori Tavis CvenebaSi miuTiTebs, rom igi 
aivnidan video gadaRebiT afiqsirebda manifestacias da mis Sedegad 
ganviTarebul iseT danaSaulebriv qmedebebs, rogoricaa policiel-
TaTvis winaaRmdegobis gaweva da televiziis Senobis blokireba. man 
ganacxada, rom aqvs amis amsaxveli video masala da, moTxovnis SemTx-
vevaSi, SeuZlia misi wardgena. damatebiTi msjelobis gareSec naTe-
lia, rom video masala, romelSic utyuarad da zustad aris dafiq-
sirebuli movlenebi, rogorc wesi, erT-erTi saukeTeso da faseuli 
mtkicebulebaa gamoZiebisTvis. Sesabamisad, logikurad, gamoZieba 
unda dainteresebuliyo mocemuli video masaliT da unda uzrunve-
leyo misi darTva saqmeze mtkicebulebis saxiT. 

•	 mtkicebulebaTa damajerebloba

sisxlis samarTlis saproceso kodeqsiT, gamamtyunebeli ganaCeni 
unda efuZnebodes damajerebel mtkicebulebaTa erTobliobas.38 
saqmis masalebis urTierTSejerebiT gamovlinda braldebis mtkice-
bulebaTa aradamajerebloba: 

_	 televiziis operatoris video masalis saqmeSi ararseboba 
seriozul eWvs aRZravs saqmeSi braldebis mowmeTa Cvenebebis 
sisworis mimarT. mas Semdeg, rac aRmoCnda, rom maT cru Cveneba 
misces Senobis Sesasvlelis raodenobasTan dakavSirebiT, 
maT mier mowodebuli sxva informaciac, magaliTad, dacvis 
policielebis mier c.ananiZis dasaxeleba im pirTa siaSi, 
romlebic winaaRmdegobas uwevdnen policielebs, kargavs 
sandoobas da damajereblobas. 

_	 braldebis mowmeTa Cvenebebis damajereblobasTan 
dakavSirebiT, kiTxvis niSnebi gaCnda sxva garemoebebis 
gamoc. magaliTad, erT-erT policiels e.melaZes gamoZiebaSi 
dakiTxvisas ananiZe im pirTa Soris ar dausaxelebia, vinc 
misi TqmiT, winaaRmdegobas uwevda policias. man ananiZe 
mxolod sasamarTloSi dakiTxvisas miuTiTa winaaRmdegobis 
gamwevTa Soris. rogorc Tavad acxadebs, mas mxolod 
sasamarTlo procesze gaaxsenda es faqti (6 Tvis Semdeg39) 
da ara incidentidan ramdenime saaTSi, rac TavisTavad 
aradamajerebelia.  

_	 garda zemoaRniSnulisa, saeWvoa kidev erTi garemoeba. is 
policielebi, romlebic cotne ananiZes winaaRmdegobis gamwev 
pirTa siaSi asaxeleben, daikiTxnen goCa muxaSavrias, daviT 
fartenaZis, vaxtang sioriZis, dimitri WeiSvilis, anzor 
solomoniZis da xviCa gamarjobaZis mimarT arsebul sisxlis 
samarTlis saqmezec. aRniSnuli saqme zustad imave movlenebs 

38 sssk-is me-13 muxli.
39 e.melaZe mowmis saxiT daikiTxa 24  noembers.
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exeba da aseve Sesulia am kvlevaSi. sainteresoa, rom arc erT 
iq dakiTxulTagans, garda merab dumbaZisa, cotne ananiZe 
winaaRmdegobis gamwev pirTa Soris ar dausaxelebia. bunebrivia, 
rodesac mowme erTi da igive movlenis Sesaxeb hyveba da kiTxvebs 
pasuxobs, mis mier micemuli informacia unda iyos identuri 
imis miuxedavad, Tu ra saqmesTan dakavSirebiT ikiTxeba. anu, 
am SemTxvevaSi, Tu policielebi marTlac Seeswrnen c.ananiZis 
mier policielTaTvis winaaRmdegobis gawevis faqts, maSin 
aRniSnulis Taobaze unda ganecxadebinaT maTi mowmis saxiT 
dakiTxvisas zemoaRniSnuli pirebis sasamarTlo proceszec 
da ara mxolod c.ananiZis sasamarTlo procesze. es garemoeba 
mniSvnelovnad aryevs am mowmeTa Cvenebebis damajereblobas 
da sandoobas. 

_	 da bolos, dacvis mxaris mier saqmis dasrulebis Semdeg 
mopovebuli `TV25~-is masaliT ar dasturdeba policielTa 
informacia. ufro konkretulad, policielTa Cvenebebis 
ZiriTadi Sinaarsis mixedviT, isini televiziis Sesasvlelis 
win ganlagdnen da moawyves e.w. ̀ cocxali jaWvi~ mas Semdeg, rac 
manifestaciis monawileebma 15 wuTiani drois aTvla daiwyes. 
dacvis mxarem saqmis warmoebis dasrulebis Semdeg SemTxveviT 
moipova telekompania `TV25~-is mier gadaRebuli video masala, 
romliTac policiis informacia ar dasturdeba. video masalis 
mixedviT, televiziis SesasvlelTan mxolod manifestaciis 
monawileebi arian ganlagebulni. policielebi ki saerTod ar 
imyofebian im teritoriaze. es kidev erTi garemoebaa, romelic 
policielTa Cvenebebis sandoobas  eWvqveS ayenebs.

•	 danaSaulis kvalifikacia 

c.ananiZes, policielisTvis winaaRmdegobis gawevasTan erTad, aseve 
brali edeba televiziis blokirebaSi – misi normaluri muSaobis 
SeferxebaSi.40 braldebis Tanaxmad, blokireba gamoixata imaSi, rom 
erTi siuJetis Cawera ver moxerxda, vinaidan televiziis SenobaSi 
Sesvla da gasvla SeuZlebeli iyo, rac mTlianobaSi 50-60 wuTi gagr-
Zelda. aRniSnuli qmedebisTvis araproporciuli pasuxismgebloba 
winaaRmdegobaSi modis konstituciur uflebasTan – Sekrebis da 
gaerTianebis TavisuflebasTan. logikurad, viRebT Sedegs, romli-
Tac nebismieri manifestacia administraciuli Senobis win aris das-
jadi. 

qmedebis danaSaulad kvalifikaciisTvis aucilebelia, rom normis 
dispoziciaSi aRwerili garemoebebis braleuloba sakmarisi inten-
sivobiT gamovlindes, rac imas niSnavs, rom Cadenili qmedeba unda 
iyos aSkarad da mkacrad gasakicxi. am saqmeSi arsebuli garemoeba ar 
aris sakmarisi saimisod, rom danaSaulisaTvis saWiro umarTlobis 
xarisxs aRwevdes. faqtebis erToblioba qmedebas ar xdis gasakicxs 
im intensivobiT, rom igi danaSaulad CaiTvalos, radgan konkretuli 
garemoebebis urTierTgaanalizebiT, televiziis Seferxeba bevrad 

40 ssk-is 222-e muxli.
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umniSvnelo aRmoCnda, vidre ssk-is 222-e muxlis dispoziciiT aris 
nagulisxmebi. kerZod, Seferxeba mxolod erTsaaTiani drois inter-
valiT, romlis drosac mxolod erTi siuJetis eTerSi gaSveba ver 
moxerxda, ar warmoadgens televiziis normaluri funqcionirebis 
Seferxebas.  

Seferxebis intensivobasTan dakavSirebiT, sainteresoa germaniis 
sakonstitucio sasamarTlos erT-erTi gadawyvetileba, romelic 
ganmartavs, rom manifestacia TavisTavad moicavs iseT garemoebasac, 
romliTac ferxdeba mesame pirTa normaluri saqmianoba.41 yovelive 
zemoaRniSnuli miuTiTebs, rom danaSaulis Semadgenloba saxeze ar 
iyo. 

danaSaulis kvalifikaciaze msjelobisas, aucilebelia, SevexoT me-
ore sakiTxsac: Tu gamoZieba bona fide Tvlida, rom manifestaciis Sede-
gad televiziis normaluri funqcionireba daibloka, maSin misi rea-
gireba erTgvarovani unda yofiliyo yvela im piris mimarT, romelTa 
manifestaciaSi monawileobis Sedegadac Seferxda televiziis muSao-
ba. saqmis masalebis mixedviT, iq daaxloebiT 200 adamiani imyofeboda. 
aRniSnuli msjelobis safuZvelia is, rom swored am adamianTa erTo-
blivi ganlageba aferxebda televiziis muSaobas. miuxedavad amisa, mx-
olod c.ananiZe  da sxva Svidi adamiani iqna am qmedebisTvis pasuxisge-
baSi micemuli.  

realurad, sxva adamianebis gareSe, calke aRebuli rva adamiani, ver 
Seaferxebda televiziis TanamSromelTa gadaadgilebas. Sesabamisad, 
Tu davuSvebT, rom manifestacia namdvilad aferxebda televiziis 
normalur muSaobas, logikurad, manifestaciis yvela monawile Tan-
abrad braleuli unda yofiliyo am qmedebaSi da yvelas mimarT unda 
gamoyenebuliyo sisxlissamarTlebrivi pasuxismgeblobis zomebi.   

   

daskvna

ananiZis sisxlis samarTlis saqmeSi gamovlinda araerTi arsebiTi xa-
siaTis xarvezi, romliTac dairRva braldebulis uflebebi saqmis 
warmoebis yvela etapze. aRniSnuli uflebebis darRveva gamovlinda 
araproporciuli aRkveTis RonisZiebis SefardebiT, arasrulyo-
fili gamoZiebiT, aradamajerebeli mtkicebulebebiT, televiziis 
blokirebis, rogorc danaSaulis Semadgenlobis ararsebobiT, 
araerTgvarovani samarTlebrivi reagirebiT manifestaciis monawi-
leebis mimarT da saqmis mwarmoebeli organoebis _ prokuraturis 
da sasamarTlos _ zerele damokidebulebiT saqmis da braldebulis 
mimarT. 

41 ix. germaniis sakonstitucio sasamarTlos gadawyvetileba samxedro danayofis win 
gzis blokirebasTan dakavSirebiT: BVerfGE 69,315(360).
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goCa muxaSavrias da sxvebis sisxlis samarTlis saqme

politikuri aqtivoba

daviT fartenaZe, tariel futkaraZe, goCa muxaSavria, vaxtang sior-
iZe, xviCa gamarjobaZe, anzor solomoniZe, dimitri WeiSvili monaw-
ileobdnen 2011 wlis 21 maiss dagegmil saprotesto manifestaciebSi 
araregistrirebuli kavSiris `warmomadgenlobiTi saxalxo krebis” 
saxeliT. 

saqmis fabula

baTumis saqalaqo sasamarTlom  2011 wlis dekemberSi saproceso Se-
Tanxmebis safuZvelze saqmis arsebiTi ganxilvis gareSe gamoitana 
gamamtyunebeli ganaCeni anzor solomoniZis, xviCa gamarjobaZis, vax-
tang sioriZis, dimitri WeiSvilis, daviT fartenaZis, tariel fut-
karaZis da goCa muxaSavrias mimarT.

ganaCenis Tanaxmad, anzor solomoniZe, xviCa gamarjobaZe, vaxtang si-
oriZe, dimitri WeiSvili, daviT fartenaZe, tariel futkaraZe da goCa 
muxaSavria damnaSaved iqnen cnobili saqarTvelos sisxlis samarTlis 
kodeqsis 222-e muxlis me-2 nawilis `a” qvepunqtiT da, amave kodeqsis 
353-e muxlis me-2 nawiliT. me-2 nawilis `a~ qvepunqtiT, bralad dae-
doT telemauwyeblobis dawesebulebis blokireba da xelSi Cagdebis 
mcdeloba, ramac Seaferxa am dawesebulebis normaluri muSaoba, Ca-
denili jgufurad. 353-e muxlis me-2 nawiliT ki _ policiis muSakis 
mimarT winaaRmdegoba sazogadoebrivi wesrigis dacvisaTvis xelis 
SeSlis da misi saqmianobis Sewyvetis mizniT, Cadenili ZaladobiT 
jgufis mier. t.futkaraZis garda, sasjelad TiToeul maTgans sab-
olood  daeniSna 4 wliT Tavisuflebis aRkveTa, saidanac ori weli 
CaeTvalaT pirobiTad, sami ki _ gamosacdel vadad. t.futkaraZes sas-
jelad sabolood ganesazRvra Tavisuflebis aRkveTa 2 wlis vadiT, 
romelic CaeTvala pirobiTad, sami weli ki _gamosacdel vadad.     

mas Semdeg, rac 2011 wlis 21 maiss manifestaciam baTumSi eras moed-
nidan aWaris televiziis win gadainacvla, monawileebma ultimatumi 
wamoayenes. maT ganacxades, rom Tuki ar moxdeboda aqciis pirdapir 
eTerSi gaSuqeba, 15 wuTSi isini ZaliT SeiWrebodnen SenobaSi. 7-8 
wuTis gasvlis Semdeg manifestaciis monawileebs gamoeyo anzor sol-
omoniZe, goCa muxaSavria, tariel futkaraZe, xviCa gamarjobaZe, da-
viT fartenaZe, dimitri WeiSvili, vaxtang sioriZe da sxva pirebi. maT 
SemuSavebuli hqondaT gegma aWaris televiziis xelSi Casagdebad da 
jgufurad moaxdines aRniSnuli dawesebulebis blokireba. braldeb-
ulebi fizikuri Zalis gamoyenebiT Seecadnen, gaerRviaT policielTa 
jgufebi, ra drosac maT miayenes sityvieri da fizikuri Seuracxyofa.  

saqmeSi arsebuli garemoebebi

2011 wlis 21 maiss prokuraturam daiwyo gamoZieba telemauwyeblobis 
dawesebulebis blokirebis, misi xelSi Cagdebis mcdelobisa da poli-
ciis muSakebis mimarT jgufuri winaaRmdegobis faqtze. imave dRes 
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samarTaldamcavma organoebma daakaves da pasuxisgebaSi misces zemoT 
CamoTvlili pirebi. 

saproceso SeTanxmebis gaformebamde, mxolod vaxtang sioriZe da 
tariel futkaraZe aRiarebdnen danaSauls. 

darRvevebi sisxlis samarTlis saqmeSi

•	 gamoZiebis moculoba

sisxlis samarTlis saproceso kanonmdebloba adgens, rom gamoZieba 
aris `moqmedebaTa erToblioba, romlis mizania danaSaulTan dakav-
Sirebuli mtkicebulebebis Segroveba.~42 amave kodeqsiT gamoZiebi-
sTvis dadgenilia moTxovna _ igi unda iyos yovelmxrivi.43 

mocemuli saqmis masalebiT gamovlinda, rom gamoZieba arasakmarisi 
moculobiT Catarda:

rogorc aRiniSna, muxaSavrias da sxvebs brali edebaT televiziis 
Senobis blokirebaSi. braldebis Tanaxmad, blokireba gamoixata 
maT mier centraluri Sesasvlelis gadaketviT, ramac xeli SeuSala 
aWaris televiziis normalurad muSaobas. kerZod, Jurnalistebi ver 
gadaadgildebodnen Senobidan gareT da piriqiT. 

saqmeSi mowmis saxiT dakiTxuli televiziis Jurnalistebi da dac-
vis policiis TanamSromlebi miuTiTebdnen, rom Senobas aqvs mx-
olod erTi Sesasvleli, romelTanac Sekrebilni iyvnen manifesta-
ciis monawileebi. swored aRniSnulma ganapiroba televiziis Tanam-
SromelTa gadaadgilebis Seferxeba da Sesabamisad, normaluri muS-
aobisTvis xelis SeSla. gamoZiebam ar Caatara saTanado sagamoZiebo 
moqmedebebi, raTa gadaemowmebina marTlac mxolod erTi Sesasvleli 
hqonda Tu ara televiziis Senobas. SemTxvevis adgilis daTvalierebis 
farglebSi SesaZlebeli iqneboda Senobis fasadis da mimdebare teri-
toriis daTvaliereba. 

zemoaRniSnuli sagamoZiebo moqmedebis Catarebas da mis Sedegad 
dadgenil garemoebas arsebiTi mniSvneloba eqneboda danaSaulis 
kvalifikaciisTvis. kerZod, daTvalierebis SemTxvevaSi, SesaZlebeli 
iqneboda dadgeniliyo, erTi Sesasvleli hqonda Tu ara Senobas. es 
danaSaulis kvalifikaciaze moaxdenda gavlenas _ Tuki SenobaSi Ses-
vla alternatiuli saSualebiTac iyo SesaZlebeli, maSin televiziis 
normaluri muSaobis Seferxeba- blokireba gamoiricxeboda. 

sinamdvileSi aRmoCnda, rom aWaris televizias marTlac aqvs meore 
Sesasvleli. es faqti gaSuqebuli iyo telekompania `maestros~ ga-
dacemaSi _ `kviris reportaJi~, romelic warmoadgenda Jurnalistur 
gamoZiebas 21 maisis aWaris manifestaciis da misi Tanmdevi movlenebis 
Sesaxeb.44 

42 sssk-is me-3 muxli.
43 sssk-is 37-e muxli.
44 http://maestro.ge/?address=kviris5&id=3522&page=3.
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gamoZiebis arasrulyofilad Catarebam da saqmis garemoebebis ze-
dapirulma Seswavlam migviyvana piris msjavrdebasTan danaSaulis 
gareSe. dairRva individebisTvis garantirebuli sisxlis samarTlis 
principi – nulla poena sine culpa.45 garda amisa, am faqtma gamoiwvia im pi-
rTa Sesabamisi pasuxismgeblobis gareSe datoveba, romlebmac mcdari 
faqtebi damajereblad  miuTiTes  TavianT  CvenebebSi.

•	 saqmis ganxilvis sajarooba

sisxlis samarTlis saqmis sajaro ganxilva, konstituciiT da ada-
mianis uflebaTa evropuli konvenciiT, braldebulis garantire-
bul uflebas warmoadgens. 46Sesabamisad, igi garantirebulia sisxlis 
samarTlis saproceso kodeqsiTac (sssk), romlis Tanaxmad, SesaZle-
belia sxdomis mimdinareobis Cawera stenografiis an video saSu-
alebiT. kerZod, kodeqsis me-10 muxlSi miTiTebulia, rom dasaSvebia 
sasamarTlo sxdomis stenografireba da audioCawera sasamarTlos 
mier dadgenili wesiT. es ufleba SeiZleba SeizRudos sasamarTlos 
gadawyvetilebiT, rac niSnavs imas, rom SezRudva mxolod gamonaklis 
SemTxvevebSi Sesabamisi safuZvlis arsebobisas daiSveba.

gansaxilvel saqmeSi winasasamarTlo da saqmis arsebiTi ganxilvis 
stadiaze dacvis mxarem daayena Suamdgomloba sxdomebis steno-
grafirebis da audio Caweris Sesaxeb, rac ar dakmayofilebula. uaris 
Tqmis safuZvlad winasasamarTlo sxdomaze miTiTebuli iyo saqmis ma-
salebis gaxmaurebis safrTxe, xolo mTavar sxdomaze is, rom SesaZloa 
Canaweri xelmisawvdomi gaxdes mowmeebisTvis. aseve, orive SemTxveva-
Si sasamarTlom ganacxada, rom sxdomis oqmi warmoebs sizustiT. is, 
saqmis dasrulebis Semdeg, gadaecema mxareebs da, Sesabamisad, steno-
grafiis da audio Canaweris warmoebis aucilebloba ar arsebobs. 

pirveli argumenti – saqmis Sinaarsis gaxmaurebis safrTxe ar war-
moadgens myar safuZvels, romelic gonivruls gaxdida akrZalvas. 
safrTxis arsebobis SemTxvevaSi, saproceso kodeqsi iTvaliswinebs 
iseTi saproceso zomebis miRebas, rogoricaa: gamoZiebis etapze pro-
cesis monawileTa specialuri gafrTxileba gamomZieblis/prokuro-
ris mier (rom ar gaaxmauron saqmis masalebi) da sasamarTlo sxdomis 
daxurva mosamarTlis motivirebuli ganCinebiT.47 am saqmeSi arc erTi 
aseTi RonisZieba ar yofila miRebuli. sasamarTlo sxdoma sajarod 
mimdinareobda. Sesabamisad, mosamarTlis mier dasaxelebuli motivi, 
rom saqmis Sinaarsis gaxmaurebis safrTxe arsebobda, simarTles ar 
Seefereba.

meore argumenti – mowmeTaTvis informaciis xelmisawvdomobis sa-
frTxe arsebobs da gasaTvaliswinebelia rogorc sasamarTlo proce-
sis stenografirebisa da video Canaweris warmoebisas, aseve,  warmoeb-
is gareSec. Tu pirvel SemTxvevaSi SesaZloa, Canaweri xelmisawvdomi 
iyos mowmisTvis, meore SemTxvevaSi, pirdapiri saubriT da gadmoce-

45ar arsebobs sasjeli danaSaulis gareSe. 
46 saqarTvelos konstituciis 85-e muxli da konvenciis me-6 muxli. 
47 sssk-is me-10, 49, 104-e muxlebi. 
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miT aris SesaZlebeli, cnobili gaxdes mowmisTvis saqmis msvleloba. 
aqedan gamomdinare, arc es argumentia relevanturi am konkretuli 
SemTxvevisTvis. 

marTalia sasamarTlo sxdomis amsaxveli srulyofili oqmis arse-
boba sasamarTlom gamoiyena stenografirebisa da audio Canaweris ga-
dacemaze uaris Tqmis safuZvlad, Tumca ar uzrunvelyo msgavsi oqmis 
momzadeba. saproceso kanonmdeblobis Tanaxmad, sxdomis oqmi sru-
lad unda asaxavdes sxdomis mimdinareobas,48 rasac adgili ar hqonia 
gansaxilvel saqmeSi. magaliTad, mTavari sxdomis oqmSi ar fiqsirdeba, 
rom Sesveneba gamocxadda da bunebrivia, arc is aris miTiTebuli, visi 
iniciativiT da ra droiT. Sesvenebis gamocxadebis Sesaxeb verc Sevi-
tyobdiT, rom ara oqmis Canaweri, sadac miTiTebulia, rom advokatma 
hkiTxa mowmes, Tu ra dialogi gaimarTa massa da prokurors Soris 
Sesvenebis dros. swored oqmSi arsebuli am winadadebis safuZvelze 
gaxda CvenTvis cnobili, rom sasamarTlo sxdomaze Sesveneba gamocx-
adda. yovelive zemoaRniSnuli miuTiTebs, rom braldebuls usafuZ-
vlod SeezRuda sxdomis mimdinareobis dafiqsirebis saSualeba, ri-
Tac dairRva misi ufleba, saqme ganxilul iqnas sajarod. amasTan, ra 
Tqma unda, darRveulia saproceso kanonmdeblobis moTxovna oqmSi 
sxdomis mimdinareobis srulad asaxvis Taobaze.  

•	 ukanono gadawyvetileba

braldebulisTvis Sefardebuli aRkveTis RonisZiebis gadaxedva sap-
roceso kanonmdeblobiT dadgenilia sisxlis samarTlis saqmis ganx-
ilvis rogorc winasasamarTlo, ise arsebiTi ganxilvis sxdomaze.49 

mocemul saqmeSi saqmis arsebiTi ganxilvis etapze dacvis mxarem 
moiTxova braldebul v.sioriZis mimarT aRkveTis RonisZiebis saxiT 
SerCeuli dapatimrebis giraoTi Secvla. dacvis mxaris Suamdgomloba 
mosamarTlem ar daakmayofila im motiviT, rom aRkveTis RonisZiebis 
sakiTxis ganxilvas arsebiTi ganxilvis sxdomaze moqmedi saproceso 
kanonmdebloba ar iTvaliswinebs. sasamarTlom ar gamoiyena kanonis 
Sesabamisi norma, riTac miiRo ukanono gadawyvetileba. 

•	 mxareTa Tanasworoba da SejibrebiToba

mxareTa Tanasworoba da SejibrebiToba saqmis warmoebis konstituci-
urad dadgenili formaa.50 konstituciiT da adamianis uflebaTa ev-
ropuli konvenciiT braldebuls ufleba aqvs braldebis mxaris Tana-
bar pirobebSi dakiTxos an daakiTxinos mowme.51  sssk-iT dadgenilia, 
rom mxareebi Tanabrad moipoveben da waradgenen mtkicebulebebs.52 
sasamarTlo valdebulia, kanonieri interesebis dasacavad mxareebs 

48 sisxlis samarTlis saproceso kodeqsis 195-e muxli.
49 sssk-is 206-e muxli.
50 konstituciis 85-e muxli.
51 konstituciis 85-e da konvenciis me-6 muxlebi.
52 sssk-is me-9, 25-e muxlebi.
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Tanabari SesaZleblobebi Seuqmnas  da arc erT maTgans ar mianiWos 
upiratesoba.  

mocemul saqmeSi mxareTa Tanasworobis da SejibrebiTobis principi 
dairRva, rac dgindeba saqmis garemoebebidan, romlebic qvemoT aris 
warmodgenili. 

Tanasworoba 

Tanasworobis principis darRvevas sasamarTlo procesis mimdinare-
obisas ramdenjerme hqonda adgili:

−	 dacvis mxarem winasasamarTlo sxdomaze waradgina Suamdgom-
loba video masalis, ori DVD diskis, saqmeze mtkicebulebis 
saxiT darTvis Taobaze. video masala asaxavs policielebis 
mier braldebulTa dakavebis process `saxalxo krebis~ ofis-
Si da, aseve, manifestaciis mimdinareobas. garda amisa, dacvis 
mxarem waradgina fotomasala, romelic asaxavs manifestaciis 
dros moqalaqeebsa da policielebs Soris arsebul winaaRm-
degobis kadrebs. maT Soris, erT-erTi foto afiqsirebs pol-
icielis mier erT-erTi xanSiSesuli momitingis mimarT fizi-
kuri Seuracxyofis miyenebis faqts.53 
miuxedavad imisa, rom dacvis mxarem aRniSnuli video da foto 
masalis warmomavlobis Sesaxeb sasamarTloSi miuTiTa, proku-
rori ar daeTanxma video da foto masalis mtkicebulebad 
daSvebas im motiviT, rom braldebis mxares informaciis ga-
dacemis dros ar ecnoba maTi warmomavlobis Sesaxeb. sasamarT-
lom gaiziara prokuroris pozicia da, sssk-is 83-e muxlze 
dayrdnobiT, video da foto masala ar dauSva mtkicebule-
bad. sasamarTlos mier miTiTebuli muxliT, mxareebi valde-
bulni arian, erTmaneTs da sasamarTlos warudginon informa-
cia, romlis mtkicebulebad wardgenasac apireben. aRniSnuli 
norma sasamarTlom arasworad gamoiyena, vinaidan am normaSi 
saubaria konkretulad informaciaze, romlis mtkicebulebad 
wardgenasac apireben da ara am informaciis warmomavlobaze. 
informaciis miwodebis wess aregulirebs sssk-is 72-e muxli, 
romelSic naTqvamia, rom informaciis warmomavlobasTan 
dakavSirebiT unda ecnobos sasamarTlos da ara mxares. Sesa-
bamisad, sasamarTlom arasworad gamoiyena mocemuli norma _ 
SezRuda dacvis mxare Tavisi kanonieri interesis dacvaSi da 
amiT Tanasworobis principi daarRvia. 

−	 dacvis mxarem mowmeebis saxiT ori piris dakiTxvis Sesaxeb Sua-
mdgomloba arsebiTi ganxilvisas daayena. mowmeTa dakiTxva 
miznad isaxavda goCa muxaSavrias manifestaciaze daswrebis 
sakiTxis garkvevas.54dacvis mxaris gancxadebiT, mas ar hqonda 
obieqturi SesaZlebloba winasasamarTlo sxdomaze aRniSnu-

53 kadrSi fiqsirdeba policielis xeli moqalaqis saxeze.
54 g.muxaSavria gamoZiebis da sasamarTlo etapze acxadebda, rom igi eras moedanze 
darCa, raTa daecva iq arsebuli teqnika, romelsac sajaro gamosvlisas iyenebdnen 
manifestaciis monawileebi, amdenad misi TqmiT igi ar imyofeboda televiziis win 
mimdebare manifestaciaze. 
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li Suamdgomloba daeyenebina, vinaidan mowmeTaTvis cnobili 
informaciis Sesaxeb mxolod  sxdomamde  ori  dRiT  adre  Sei-
tyo. 

sssk-iT dadgenilia, rom arsebiTi ganxilvisas arsebiTad ax-
ali mtkicebulebis mopovebis Taobaze Suamdgomloba unda 
dakmayofildes, rodesac am mtkicebulebis mopoveba manamde 
obieqturad SeuZlebeli iyo.55  amis miuxedavad, mosamarTlem  
mocemul saqmeSi dacvis mxaris Suamdgomloba ar daakmayo-
fila im motiviT, rom ar arsebobda raime obieqturi mizezi, 
romlis gamoc dacvis mxare manamde ver waradgenda aRniSnul 
Suamdgomlobas. obieqturi mizezi mosamarTlem calsaxad ar-
asworad ganmarta, riTac kidev  erTxel  dairRva  mxareTa  Tan-
asworoba  mocemul  saqmeSi. 

SejibrebiToba

gansaxilvel saqmeSi braldebis mowmeebis dakiTxvisas dacvis mxarem 
araerTxel moiTxova prokuroris mier mowme konceliZisa da gior-
gaZisTvis dasmuli SekiTxvebis ganrideba im motiviT, rom kiTxvebi 
iyo mimaniSnebeli.  dacvis mxaris arc erTi Suamdgomloba ar dakmayo-
filebula. TvalsaCinoebisTvis warmogidgenT detalur informacias 
mimaniSnebel kiTxvaTa Sesaxeb:

−	 prokuroris kiTxva, Tu sad imyofebodnen braldebulebi 
g.muxaSavria, a.solomoniZe, daviT fartenaZe, d.WeiSvili da 
x.gamarjobaZe, warmoadgenda mimaniSnebel kiTxvas, vinaidan 
mowmes manamde ar uxsenebia, rom man erT-erTi braldebuli, 
gamarjobaZe, miTiTebul dros naxa; 

−	 prokuroris kiTxva, Tu raSi gamoixateboda televiziis 
Seferxeba,  pirdapir mianiSnebda mowmes konkretuli 
garemoebis arsebobaze _ Seferxebaze;

−	 prokuroris kiTxva, konkretulad vin uwevda winaaRmdegobas 
policielebs da visi qmedeba gamoixateboda ZaladobaSi, 
mianiSnebda winaaRmdegobis gawevasa da Zaladobaze;

−	 prokuroris kiTxva, Tu ra qmedebebs axorcielebdnen mowmis 
mier dasaxelebuli pirebi: gamarjobaZe, muxaSavria, WeiSvili, 
fartenaZe, dacvam gaaprotesta im motiviT, rom manamde mowmes 
ar dausaxelebia d.WeiSvili. 

sssk adgens sasamarTlo procesze mxareTa mier dakiTxvis wess, rom-
lis Tanaxmadac pirdapiri dakiTxvisas dauSvebelia pasuxis mimaniS-
nebeli SekiTxvebis dasma.56 amave kodeqsiT, aseT SekiTxvebs mxaris 
SuamdgomlobiT ganaridebs mosamarTle.57 miuxedavad SekiTxvebis mi-
maniSnebeli xasiaTisa, mosamarTlem ar ganarida isini da amiT mowmeTa 
dakiTxvis dros meore mxares upiratesoba mianiWa. 

55 sssk-is 239-e muxli.
56 sssk-is 244-e muxli.
57 sssk-is 246-e muxli.
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•	 mtkicebis standarti 

saqarTvelos konstitucia adgens, rom gamamtyunebeli ganaCeni unda 
emyarebodes utyuar mtkicebulebebs.58 aseve, saproceso kodeqsiT 
gansazRvrulia, rom gamamtyunebeli ganaCeni unda efuZnebodes mx-
olod erTmaneTTan SeTanxmebul, aSkara da damajerebel mtkiceb-
ulebaTa erTobliobas.59 

mocemul saqmeSi mtkicebulebaTa gamokvlevis dros gamoikveTa 
araerTi garemoeba,  romelic  mtkicebulebaTa urTierTwinaaRmde-
gobaze  miuTiTebs: 

braldebis mowmeebi60 acxadeben, rom televiziis mimdebare teritoria 
gadaketili iyo, Sekrebili iyo 200-300 an 150-200 kaci, rac gadaadg-
ilebas rogorc fexiT, ise avtomanqaniT SeuZlebels xdida.61 es pire-
bi aseve acxadeben, rom  SemTxvevis adgilidan (Sesasvlelidan, sadac 
braldebulebi cdilobdnen policielebis winaaRmdegoba gadaelax-
aT da SenobaSi SeeRwiaT) 25-30 metris moSorebiT imyofebodnen. aseT 
viTarebaSi, msgavsi manZilidan saeWvoa da, faqtobrivad, SeuZlebelia 
dafiqsirebuliyo SesasvlelSi mimdinare movlenebi, romelsac mow-
meebi TavianT CvenebebSi aRweren. aRniSnuli ori urTierTwinaaRm-
degobrivi garemoebebis fonze am mowmeTa Cvenebebi damajereblobas 
moklebulia.

garda zemoaRniSnuli ori urTierTsawinaaRmdego  garemoebisa, sain-
teresoa mowme daviT mufTiSvilis62 Cveneba. man erT-erT braldebul-
ze, kerZod g.muxaSavriaze, sasamarTlo procesze Cvenebis micemisas 
miuTiTa da ganacxada, rom igi aris vinme dadiani, romelic misi ax-
lobelia da icnobs. man isic ganacxada, rom aRniSnuli pirovneba iyo 
erT-erTi aqtiuri piri bralad wardgenili qmedebebis CadenaSi.  

Cven mier warmodgenili winaaRmdegobebi mowmeTa Cvenebebis mimarT 
garkveul kiTxvebs aCens, rac maT damajereblobas da SeTanxmebulo-
bas gamoricxavs.

•	 danaSaulis kvalifikacia 

rogorc aRiniSna, zemoaRniSnul pirebs winaaRmdegobis gawevasTan 
erTad brali aseve edebaT televiziis blokirebaSi – misi normaluri 
muSaobis SeferxebaSi.63 braldebis Tanaxmad blokireba gamoixata ima-
Si, rom ver moxerxda erTi siuJetis Cawera, vinaidan televiziis Seno-
baSi Sesvla da gasvla SeuZlebeli iyo, rac mTlianobaSi 50-60 wuTs 
gagrZelda. aRniSnuli qmedebisTvis araproporciuli pasuxismge-

58 konstituciis me-40 muxli.
59 sssk-is me-13 muxli
60saproceso SeTanxmebis gaformebamde mxolod braldebis mowmeebi daikiTxnen. 
61 ix. saqmis arsebiTi ganxilvis oqmi, mowmeebis v.SarabiZis, x.gorgaZe, v.miqelaZe, 
z.baramiZe, r.deviZe, j.cecxlaZe, d.mufTiSvili.
62 mowmis saxiT dakiTxvis dros igi iyo patimari da moiyvanes sasjelaRsrulebis 
dawesebulebidan.
63 ssk-is 222-e muxli
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bloba winaaRmdegobaSi modis konstituciur uflebasTan – Sekrebis 
da gaerTianebis TavisuflebasTan da logikurad viRebT Sedegs, rom-
liTac nebismieri manifestacia administraciuli Senobis win aris 
dasjadi.

qmedebis danaSaulad kvalifikaciisTvis aucilebelia, rom normis 
dispoziciaSi aRwerili garemoebebis braleuloba sakmarisi inten-
sivobiT gamovlindes, rac imas niSnavs, rom Cadenili qmedeba unda 
iyos aSkarad da mkacrad gasakicxi. am saqmeSi arsebuli garemoebebi 
ar aris sakmarisi saimisod, rom danaSaulisaTvis saWiro umarTlobis 
xarisxs aRwevdes. faqtebis erToblioba qmedebas ar xdis gasakicxs 
im intensivobiT, rom igi danaSaulad CaiTvalos, radgan konkretuli 
garemoebebis urTierTgaanalizebiT televiziis Seferxeba bevrad 
umniSvnelo aRmoCnda, vidre ssk-is 222-e muxlis dispoziciiTaa nagu-
lisxmevi. kerZod, Seferxeba mxolod erT saaTiani drois intervaliT, 
romlis drosac mxolod erTi siuJetis eTerSi gaSveba ver moxerxda, 
ar niSnavs televiziis normaluri funqcionirebis Seferxebas. 

Seferxebis intensivobasTan dakavSirebiT, sainteresoa germaniis 
sakonstitucio sasamarTlos erT-erTi gadawyvetileba, romelic 
ganmartavs, rom manifestacia TavisTavad moicavs iseT garemoebasac, 
romliTac ferxdeba mesame pirTa normaluri saqmianoba.64 yovelive 
zemoaRniSnuli miuTiTebs, rom danaSaulis Semadgenloba saxeze ar 
arsebobda. 

qmedebis danaSaulad arasworma kvalifikaciam TavisTavad gamoiwvia 
sasjelis Sefardeba. im SemTxvevaSic ki, Tu danaSaulis kvalifikacias 
sadavod ar gavxdiT, sasjelis saxiT Tavisuflebis aRkveTa bral-
debis versiiT dadgenili qmedebisTvis araproporciulia. am kuTxiT 
sainteresoa adamianis uflebaTa evropuli sasamarTlos midgoma, 
rodesac igi Tavis gadawyvetilebebSi msjelobs  saxelmwifos mier 
sanqciebis gamoyenebisas gamoxatvis TavisuflebasTan dakavSirebiT: 
saqmeSi akhmudov v. Russia65 sasamarTlo adgens, rom proporciulo-
bisTvis aucilebelia Carevis mizezebi sakmarisi da Sesaferisi iyos. 
am SemTxvevaSi Careva gamovlinda sisxlis samarTlebriv pasuxismge-
blobaSi, romelic ar aris Sesaferisi, vinaidan gadaWarbebulia da 
Carevis mizans ar emsaxureba. sainteresoa, rom saqmeSi Hyde Park and oth-
ers v. Moldova66 sasamarTlom jarima miiCnia araproporciul sanqciad 
miuTiTa ra, rom igi ar iyo saWiro demokratiul sazogadoebaSi. 

danaSaulis kvalifikaciaze msjelobisas aucilebelia meore sakiTx-
ic: Tu gamoZieba Tvlida, rom manifestaciis Sedegad televiziis 
normaluri funqcionireba daibloka, maSin misi reagireba erTgva-
rovani unda yofiliyo yvela im piris mimarT, romelTa manifesta-
ciaSi monawileobis Sedegadac Seferxda televiziis muSaoba. saqmis 
masalebis mixedviT daaxloebiT 200 adamiani imyofeboda iq. aRniS-
nuli msjelobis safuZvelia is, rom swored am adamianTa erToblivi 
ganlageba aferxebda televiziis muSaobas. miuxedavad amisa, mxolod 

64 ix. germaniis sakonstitucio sasamarTlos gadawyvetileba samxedro danayofis win 
gzis blokirebasTan dakavSirebiT: BVerfGE 69,315(360).
65 2007, para 65.
66 2010, para 47.
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c.ananiZe  da danarCeni Svidi adamiani iqna am qmedebisTvis pasuxisge-
baSi micemuli. 

realurad, sxva adamianebis gareSe, calke aRebuli rva adamiani ver 
Seaferxebda televiziis TanamSromelTa gadaadgilebas. Sesabamisad, 
Tu davuSvebT, rom manifestacia namdvilad aferxebda televiziis 
normalur muSaobas, maSin, manifestaciis yvela monawile Tanabrad 
braleuli unda yofiliyo am qmedebaSi da yvelas mimarT unda gamoy-
enebuliyo sisxlis samarTlebrivi pasuxismgeblobis zomebi.      

daskvna

saqmis Seswavlis Sedegad gamovlinda araerTi arsebiTi xarvezi, rom-
liTac dairRva braldebulTa uflebebi. braldebulTa  uflebebis 
darRveva gamoixata sajaro ganxilvis uflebis SezRudvaSi. ker-
Zod, sruliad dausabuTeblad sasamarTlom ar misca dacvis mxares 
sxdomis stenografirebisa da video Caweris saSualeba. darRveul 
iqna mxareTa Tanasworobis da SejibrebiTobis principi, rodesac 
mosamarTlem usafuZvlod ar dauSva mtkicebulebis saxiT dacvis mx-
aris mier warmodgenili video da foto masala, romelsac arsebiTi 
mniSvneloba eqneboda saqmisTvis. aseve, mosamarTlem mowmeTa dakiTx-
visas ar ganarida braldebis mxaris mimaniSnebeli SekiTxvebi. garda 
amisa, sasamarTlom ukanonod uTxra uari dacvis mxares aRkveTis 
RonisZiebis gadasinjvis Taobaze. mtkicebulebebis gamokvlevisas 
gamoikveTa aradamajerebloba da urTierTwinaaRmdegoba braldebis 
mtkicebulebebs Soris da bolos, saqmeSi ar gamoikveTa televiziis 
blokireba, rogorc danaSauli. aqedan gamomdinare, araerTgvarovani 
iyo gamoZiebis samarTlebrivi reagireba manifestaciis  monawileTa  
mimarT.

zurab qurcikiZis, irakli gedeniZis, giorgi abdalaZisa 
da naTela gedeniZis sisxlis samarTlis saqme

politikuri aqtivoba

zurab qurcikiZe dakavebamde iyo evropis pres-foto saagentos foto 
reportiori, irakli gedeniZe _ saqarTvelos prezidentis admin-
istraciis pressamsaxuris mTavari specialisti, giorgi abdalaZe _ 
saqarTvelos sagareo saqmeTa saministros sazogadoebasTan urTier-
Tobis departamentis miwveuli specialisti, xolo naTela gedeniZe _ 
Jurnal `praim-taimis~ foto reportiori. 

saqmis fabula

Tbilisis saqalaqo sasamarTlom 2011 wlis 22 ivliss arsebiTi ganx-
ilvis gareSe, saproceso SeTanxmebis safuZvelze, zurab qurcikiZe, 
irakli gedeniZe da giorgi abdalaZe damnaSaved cno jaSuSobaSi. ja-
SuSoba, romelic gulisxmobs ucxo qveynisTvis saqarTvelos saxelm-
wifo saidumloebis Semcveli dokumentis da sxvagvari monacemebis 
Segroveba, Senaxvasa da gadacemas, agreTve, saqarTvelos interesis 
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sazianod, ucxo qveynis dazvervis davalebiT, sxva informaciis Seg-
rovebasa da gadacemas, gaTvaliswinebulia sisxlis samarTlis kodeq-
sis 314-e muxlis pirveli nawiliT. naTela gedeniZe sasamarTlom dam-
naSaved cno jaSuSobaSi daxmarebisTvis. 

zurab qurcikiZes sasjelad Seefarda 2 wlis vadiT Tavisuflebis 
aRkveTa, pirobiTad, 3 wlis gamosacdeli vadiT; giorgi abdalaZes _ 
3 wlis vadiT Tavisuflebis aRkveTa, pirobiTad, 4 wlis gamosacdeli 
vadiT; irakli gedeniZes _ 3 wlis vadiT Tavisuflebis aRkveTa, piro-
biTad, 4 wlis gamosacdeli vadiT; xolo naTela gedeniZes _ Tavisu-
flebis aRkveTa 6 Tvis vadiT, pirobiTad, 1 wlisa da 6 Tvis gamosacde-
li vadiT. 

saproceso SeTanxmebis damtkicebidan daaxloebiT weliwadnaxevarSi, 
2012 wlis seqtemberSi, sasjelaRsrulebis dawesebulebebSi pati-
marTa wamebisa da arasaTanado mopyrobis amsaxveli video masalis 
gavrcelebis Semdeg, media saSualebebiT gavrcelda aseve giorgi 
abdalaZis interviu,67 sadac is detalurad saubrobs misi dakavebi-
sa da sasjelaRsrulebis dawesebulebaSi yofnis detalebze. misi 
gancxadebiT, igi  sxvadasxva ukanono formiT aiZules, mieca aRiare-
biTi Cveneba.  giorgi abdalaZis interviu warmoadgens sisxlis samar-
Tlis saqmis dawyebis safuZvels; xelmeored dawyebuli gamoZieba 
kvlavac gaxdeba saias interesis sagani. Tumca, am etapze saqmis anal-
izs warmogidgenT im formiT, ra formiTac igi momzadda intervius 
gavrcelebamde. gamoZiebam saqmis masalebs saxelmwifo saidumloebis 
grifi daado da daxurulad warmarTa, Sesabamisad, mocemuli analizi 
eyrdnoba mxolod ganaCens.

saqmis irgvliv arsebuli viTareba

•	 dokumentis saxelmwifo saidumloebad miCneva

fotoreportiorebis _ zurab qurcikiZis, irakli gedeniZis, giorgi 
abdalaZisa da naTela gedeniZis dakavebam sazogadoebis didi intere-
si gamoiwvia. Sesabamisad, rogorc beWdviTi media, ise telekompaniebi 
did yuradRebas uTmobdnen am pirTa mimarT arsebul saqmis warmoebas. 

rodesac gamoZiebis mier saqmis warmoeba daixura saqmis masalebi-
sTvis saxelmwifo saidumlod miCnevis safuZvliT, Jurnalistebma 
gamarTes araerTi saprotesto aqcia saqmisTvis saidumlo grifis 
moxsnis moTxovniT. imave moTxovniT Jurnalisturi koaliciis war-
momadgenlebi Sexvdnen Sinagan saqmeTa ministrs, romelTan Sexvedris 
Semdeg gasajarovda braldebulTa Soris mimdinare faruli Canawere-
bi, romlebic braldebis mtkicebulebas warmoadgenda da igi gavr-
celda televiziebiT. 

faruli satelefono saubris Canawerebis garda gasajaroebul masa-
lebs aseve warmoadgenda prezidentis gadaadgilebis usafrTxoebis 

67 http://www.netgazeti.ge/GE/105/News/13176/ 
http://www.ambebi.ge/politika/61666-interviu-romelsac-sazogadoeba-erth-tselze-metia-elis-giorgi-
abdaladze-yvela-kithkhvas-pasukhobs.html#ixzz27OtzAPJe
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gegmebi, estoneTis prezidentis vizitis programa, azerbaijanis sa-
gareo saqmeTa ministrTan prezidentis da premier-ministris saubris 
Canawerebi.

gavrcelebuli satelefono saubrebis SinaarsiT dasturdeba mxolod 
da mxolod is faqti, rom braldebuli pirebi maTi profesiuli saqmi-
anobis Sedegad iRebdnen Sesabamis anazRaurebas naRdi Tu unaRdo an-
gariSsworebiT. saubrebSi ar ikveTeba raime saxis kanonsawinaaRmdego 
qmedebebi. 

dokumentis saxelmwifo saidumloebad miCnevis sakiTxs aregulirebs 
saqarTvelos kanoni `saxelmwifo saidumloebis Sesaxeb~, romlis Tan-
axmadac, `informaciis gasaidumloeba xorcieldeba kanonierebis, 
dasabuTebulobis da droulobis principebis Sesabamisad.~68 

amave kanoniT, saxelmwifo saidumloeba ganimarteba, rogorc `infor-
maciis saxeoba, romelic moicavs saidumloebis Semcvel monacemebs 
Tavdacvis, ekonomikis, sagareo urTierTobis, dazvervis, saxelmwifo 
usafrTxoebis da marTlwesrigis dacvis sferoSi, romelTa gamJRavne-
bas an dakargvas SeuZlia ziani miayenos saqarTvelos an saerTaSoriso 
xelSekrulebebis da SeTanxmebebis monawile mxaris suverenitets, 
konstituciur wyobilebas, politikur da ekonomikur interesis, rac 
am kanoniT an/da saerTaSoriso xelSekrulebebiT an SeTanxmebebiT 
dadgenili wesiT aRiarebulia saidumloebad da eqvemdebareba sax-
elmwifo dacvas.~

mocemuli muxli zogadad gansazRvravs, Tu ra SemTxvevebSi SeiZleba 
informaciis saidumlod miCneva. Tumca, konkretuli gadawyvetileba 
ama Tu im informaciis gasaidumloebis Sesaxeb unda Seicavdes das-
abuTebas Tu ratom warmoadgens informacia saidumlos da, aseve, ra 
ziani SeiZleba gamoiwvios misma gasajaroebam.

Cveni araerTi mcdelobis miuxedavad, saqmis masalebis gasaidum-
loebis Sesaxeb gadawyvetileba ver movipoveT. saqarTvelos Sinagan 
saqmeTa saministrom 2011 wlis 21 noembris pasuxiT gvacnoba, rom vi-
naidan gamoZieba dasrulebulia, sisxlis samarTlis saqmis yvela ma-
sala gadagzavnilia Tbilisis saqalaqo sasamarTloSi. xolo, Tbili-
sis saqalaqo sasamarTlom 2012 wlis 22 oqtombers gvacnoba, rom Cven 
mier moTxovnil gadawyvetilebas mimRebi organos mier miniWebuli 
aqvs grifi `saidumlo~.

gadawyvetileba, romliTac xdeba informaciis saidumlod miCneva, 
veranairad ver iqneba saidumlo, vinaidan saqarTvelos zogadi 
administraciuli kodeqsis Tanaxmad,69 ar SeiZleba gasaidumlovdes 
da yvelas aqvs ufleba icodes informacia, romelic, kanoniT 
gaTvaliswinebul SemTxvevebSi da dadgenili wesiT, ar aris 
miCneuli saxelmwifo, komerciul an pirad saidumloebad. vinaidan 
Cven vsaubrobT gadawyvetilebaze, romliTac moxda garkveuli 
informaciis gasaidumloeba, logikuria, rom igi TavisTavad ar 
warmoadgens arc saxelmwifo, komerciul an pirad saidumlos. 

68 saqarTvelos kanoni `saxelmwifo saidumloebis Sesaxeb~, me-12 muxli.
69 42-e muxli.
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yovelive zemoaRniSnulidan gamomdinare, sasamarTlos pasuxi, rom 
Cven mier gamoTxovnili gadawyvetileba saidumlo informacias 
warmoadgens, yovelgvar samarTlebriv safuZvels aris moklebuli. 
msgavsi gadawyvetilebebi yovelTvis sajaroa da, am konkretul 
SemTxvevaSi, saqmisadmi sazogadoebis udidesi interesis 
gaTvaliswinebiT,  gadawyvetileba proaqtiulad unda yofiliyo 
gamoqveynebuli sajarod da  farTo sazogadoebisTvis gamxdariyo 
xelmisawvdomi.

saqmis masalebis gasaidumloebis Sesaxeb gadawyvetilebis 
gasaidumloebis gamo, sazogadoebisaTvis gaurkveveli darCa 
saqmis masalebis gasaidumloebis mizezi da araerTi SekiTxva da 
eWvi warmoiqmna mis dasabuTebulobasTan dakavSirebiT. aRniSnuli 
gadawyvetilebisa da dasabuTebis gareSe, Cven ar SegviZlia vimsjeloT, 
ramdenad iyo saqmis masalebis gasaidumloebis aucilebloba, Tumca, 
faqtia, rom Tavad informaciis gasaidumloebis wesi darRveulia.

•	 advokatis Tavisuflad arCeva

braldebulebis _ irakli da naTela gedeniZeebis dacvas,  maTi ojaxis 
wevrebis werilobiTi Txovnis safuZvelze, Tavdapirvelad saqarT-
velos axalgazrda iuristTa asociaciis advokatebi _ gagi mosiaSvi-
li da maia xuciSvili axorcielebdnen. 

gedeniZeebis kanonieri interesebis dacvis mizniT, droebiTi mo-
Tavsebis izolatorSi advokatma maia xuciSvilma dakavebis pirvel 
dRes moinaxula misi dacvis qveS myofi irakli da naTia gedeniZeebi, 
romlebic advokatTan saubrisas acxadebdnen rom maT danaSauli ar 
CaudeniaT.

dakavebis meore dRes, maSin rodesac gagi mosiaSvili, saias meore ad-
vokati, cdilobda gedeniZeebis monaxulebas, procesis mwarmoebeli 
organos warmomadgenlebma ganucxades, rom gedeniZeebma uari Tqves 
saqarTvelos axalgazrda iuristTa asociaciis warmomadgenlebis 
mxridan saadvokato momsaxurebis gawevaze. 

aRniSnuli informaciis miRebis Semdeg, advokatis mxridan moTxovnil 
iqna audiencia gedeniZeebTan, raTa uSualod maTgan mieRo dadas-
tureba axalgazrda iuristTa asociaciis (dakavebulebis survilis 
SemTxvevaSi) advokatebis acilebis Sesaxeb. maTTan audiencia ver mox-
erxda, vinaidan saias advokatis daSveba droebiTi moTavsebis izola-
torSi procesis mwarmoebeli organos mxridan aikrZala. gamoZiebam 
advokats mxolod werilobiTi gancxadeba warmoudgina, sadac irakli 
da naTia gedeniZeebi saias advokatebs acilebas ucxadebdnen da, maTi 
survilis Sesabamisad, maT interess amieridan advokati irakli caava 
daicavda.

braldebulebis mier saias advokatebis acileba namdvilad maTi nebis 
Sesabamisad moxda Tu ara, garkveul eWvebs warmoSobs arsebuli gare-
moebebis fonze: braldebulebis dacva saias advokatebis mxridan Ta-
vad maTi surviliT daiwyo. garda amisa, gamoZiebis organom mxolod 
werilobiTi gancxadeba warmoudgina advokatebs da piradad Sexve-
dris neba ar misca. 



46

zemoaRniSnuli warmoSobs safuZvlian eWvs imasTan dakavSirebiT, rom 
braldebulebs SeezRudaT advokatis Tavisuflad arCevis ufleba, 
rac uzrunvelyofilia sisxlis samarTlis saproceso kodeqsis 38-e 
muxliT. 

•	 saproceso SeTanxmebis miRweva

rogorc aRiniSna, braldebulebs brali edebodaT jaSuSobaSi, rac 
saxelmwifos winaaRmdeg mimarTuli gansakuTrebiT mZime danaSaulis 
kategorias warmoadgens da sasjelad iTvaliswinebs Tavisuflebis 
aRkveTas 8-dan 12 wlamde. braldebulTa mimarT gaformda sapro-
ceso SeTanxmeba da sasjelad ganesazRvraT Tavisuflebis pirobiTi 
aRkveTa. braldebulTa mimarT gamoyenebuli SesamCnevad msubuqi 
sanqcia gansakuTrebiT mZime danaSaulisTvis  amyarebs eWvebs am saq-
mis kanonis sruli dacviT warmarTvasTan dakavSirebiT. saproceso 
SeTanxmebis dadeba amgvari pirobebiT, minimum, konkretuli TanamS-
romlobis Sedegi unda yofiliyo, rac ar ikveTeba saqmis irgvliv ar-
sebuli garemoebebiT. kerZod, maSin rodesac jaSuSobiT xdeba pirTa 
pasuxismgebloba, sagamoZiebo organo sxva danaSaulis gamosavlenad 
Sesabamisi informaciiT unda dainteresebuliyo, romelic albaTobis 
maRali xarisxiT am pirebs eqnebodaT, Tu namdvilad saxeze iyo maTi 
mxridan jaSuSoba.

daskvna

saqmis mimarT CvenTvis xelmisawvdomi informaciis Seswavlis Sedegad, 
vlindeba eWvebi saqmis kanonierad warmarTvis Sesaxeb, rac gamoixate-
ba konkretuli dasabuTebis gareSe saqmis gasaidumloebiT, advoka-
tebis SecvliT da sruliad araproporciuli saproceso SeTanxmebis 
gaformebiT braldebulTa mimarT.  

merab kaWaxiZis sisxlis samarTlis saqme

politikuri aqtivoba

merab kaWaxiZe dakavebisas konservatiuli partiis wevri da amave par-
tiis saorganizacio samsaxuris xelmZRvaneli iyo. sisxlissamarT-
lebrivi devnis dawyebis Semdeg, rodesac aRkveTis RonisZiebis saxiT 
patimroba Seefarda, igi ukve iyrida kenWs proporciuli sistemiT 
2012 wlis saparlamento arCevnebSi, saarCevno blok `qarTuli ocneb-
is” kandidatad.70

saqmis fabula

saqmis arsebiTi ganxilvis etapze mTavari prokuraturis, Sinagan 
saqmeTa saministros sazogadoebrivi usafrTxoebis samsaxurebSi 

70 amJamad m.kaWaxiZe saqarTvelos parlamentis wevria.
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gamoZiebis saproceso xelmZRvanelobis sammarTvelom, sajaro in-
teresis ararsebobis gamo, 2012 wlis 8 oqtombers sisxlissamarT-
lebrivi devna Sewyvita da merab kaWaxiZe pasuxismgeblobas ganarida. 
am ukanasknels daekisra 500 laris odenobiT Tanxis gadaxda saxelm-
wifo biujetis sasargeblod.

saqmeSi arsebuli garemoebebi

gamoZiebam daadgina, rom  m.kaWaxiZem, moqalaqeTa politikuri gaer-
Tianebebis Sesaxeb saqarTvelos organuli kanoniT SemowirulobebT-
an dakavSirebiT dadgenili SezRudvebisaTvis Tavis aridebis mizniT, 
gamoZiebiT daudgeneli fuladi saxsrebi (7000 lari)  e.lomias meSve-
obiT gadasca winaswar SerCeul 6 pirs. aRniSnulma pirebma Tanxa im-
ave dRes m.kaWaxiZis miTiTebiT TvalTmaqcuri, moCvenebiTi garigebis 
safuZvelze, sawevro Senatanis saxiT, konservatiuli partiis an-
gariSze Seitanes. 

darRvevebi sisxlis samarTlis saqmeSi

•	 gamoZiebis dawyebis uflebamosileba

politikur partiaTa saqmianoba da maTi finansuri uzrunvelyofis 
sakiTxebi regulirdeba saqarTvelos organuli kanoniT ̀ politikuri 
gaerTianebebis Sesaxeb~. amave kanoniT, mkafiod aris gansazRvruli,71 
rom partiis finansuri saqmianobis kanonierebasa da gamWvirvalobaze 
monitorings axorcielebs auditis samsaxuri. Sesabamisad, masve aqvs 
miniWebuli konkretuli moqmedebebis ganxorcielebis uflebac.72 
samarTaldamcavi organoebis reagireba, am SemTxvevaSi ki gamoZieba, 
mxolod maSin iwyeba, rodesac auditis samsaxuri Semowmebisas aR-
moaCens danaSaulis niSnebs. organuli kanonis73 Tanaxmad, danaSaulis 
niSnebis gamovlenis SemTxvevaSi, igi mimarTavs prokuraturis orga-
noebs.74

m.kaWaxiZis sisxlis samarTlis saqme politikuri partiis saqmiano-
bidan momdinareobs. aRniSnul saqmeze gamoZieba Sss-s konstituciuri 
usafrTxoebis departamentma daiwyo da rigi sagamoZiebo qmedebebi 
ganaxorciela auditis samsaxuris mier winaswari Semowmebis gareSe. 
yovelive es ki miuTiTebs, rom Sss-s organom ganaxorciela is ufle-
bamosilebebi, romelTa ganxorcielebis uflebamosileba kanoniT au-
ditis samsaxurs hqonda miniWebuli. 

71 organuli kanonis 341-e muxli.
72 ix. organuli kanonis 341-e muxlis me-2 punqti.
73 341-e muxlis me-2 punqtis `k~ qvepunqti.
74 erTi SexedviT, SesaZloa funqciaTa aRniSnuli dayofa xelovnurad da, zogierT 
SemTxvevaSi, aragonivrulad CaiTvalos, Tumca, aseTi dayofa am SemTxvevaSi 
gamarTlebulia, vinaidan viwrod gansazRvruli specifikuri sakiTxebis Seswavla, 
rogoricaa finansuri saqmianoba, mxolod saamisod specializebuli organos 
kompetencias unda warmoadgendes da sinamdvileSic, aseTad kanoni adgens auditis 
samsaxurs.  
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zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom mocemul saqme-
Si samarTaldamcavi organoebis mier Catarebuli sagamoZiebo moqme-
debebi kanonis moTxovnaTa darRveviT warimarTa, vinaidan igi warmoe-
bul iqna arauflebamosili piris mier. Sesabamisad, saxezea saproce-
so normis75 darRveva, romlis Tanaxmadac, gamoZieba unda awarmoos 
uflebamosilma pirma. 

•	 mtkicebulebaTa kanoniereba

sisxlis samarTlis saproceso kanonmdeblobiT, mtkicebuleba mx-
olod maSin aris dasaSvebi, rodesac igi kanonieradaa mopovebuli.76 

mocemul saqmeSi sagamoZiebo organom Caatara faruli mosmena da 
faruli audio da video Cawera. aRniSnul masalebs prokuroris mier 
moexsna grifi `saidumlo~ da saqmes daerTo, rogorc mtkicebuleba. 
`operatiul-samZebro RonisZiebaTa Sesaxeb~ saqarTvelos kanoniT, 
aRniSnuli moqmedebebi warmoadgens operatiul-samZebro RonisZie-
bebs da amave kanoniT daregulirebulia maTi ganxorcielebis Se-
sabamisi wesebi. kerZod, me-6 muxli adgens konkretul SezRudvas: 
`akrZalulia faruli monawileoba oficialurad registrirebuli 
politikuri organizaciebis saqmianobaSi, Tu es saqmianoba miznad ar 
isaxavs saqarTvelos konstituciuri wyobilebis damxobas an Zalado-
biT Secvlas, qveynis damoukideblobis xelyofas, teritoriuli 
mTlianobis darRvevas, anda, Tu es organizaciebi ar ewevian omis an 
Zaladobis propagandas, ar aRviveben erovnul, kuTxur, religiur 
an socialur SuRls~. kaWaxiZis mimarT arsebuli sisxlis samarT-
lis saqme arc erT am normaSi CamoTvlil garemoebas ar Seicavda. 
Sesabamisad, gamoZiebas ekrZaleboda rogorc faruli mosmena, aseve  
faruli audio da video Cawera. 

miuxedavad zemoaRniSnuli kanonis arsebiTi darRvevisa, warmodge-
nili  masalebi winasasamarTlo sxdomis mosamarTlem dasaSvebad cno. 
amiT man daarRvia saproceso moTxovna mtkicebulebaTa dasaSvebad 
cnobis Sesaxeb. 

•	 gadawyvetilebis dasabuTebuloba

sisxlis samarTlis saproceso kanoni imperatiulad adgens, rom 
sasamarTlos gadawyvetileba dasabuTebuli unda iyos.77 es, erTi 
mxriv,  warmoadgens mosamarTlis valdebulebas da, meore mxriv – 
braldebulis uflebas, iyos informirebuli im ZiriTadi argumen-
tebis Sesaxeb, romlebze dayrdnobiTac  mivida sasamarTlo ama Tu 
im daskvnamde. ufro konkretulad, mosamarTle valdebulia, Tavis 
gadawyvetilebaSi pasuxi gasces mxaris (am SemTxvevaSi dacvis mxaris) 
yvela arguments,  romlebzec igi afuZnebs Tavis moTxovnas.78

75 samarTlis saproceso kodeqsis me-3 muxli.
76 sssk, 72-e; 219-e muxlebi.
77 sssk, 194-e muxli.
78 Hiro Balani v. Spain, 9 December 1994. ix. aseve Ruiz Torija v. Spain, 9 December Hiro Balani v. Spain, 
9 December 1994. ix. aseve Ruiz Torija v. Spain, 9 December 1994; (from the Human Rights Handbook, 
No.3, Nuala Mole and Catherina Harby, p.49).
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winasasamarTlo sxdomaze dacvis mxarem mtkicebulebaTa dauSveblad 
cnoba moiTxova oTxi motiviT, kerZod: 1. gamoZieba dawyebulia arau-
flebamosili piris mier;  2. sagamoZiebo organos mocemul saqmeze 
faruli sagamoZiebo  moqmedebebis Catarebis ufleba ar hqonda;  3. 
saqmeSi ar arsebobs danaSaulis niSnebi;  4. bralis dadgenilebaSi ar 
aris miTiTebuli konkretuli normebi, romelTa Tavis aridebis miz-
niTac ganaxorciela danaSauli braldebulma.

mosamarTlem Tavis gadawyvetilebaSi mtkicebulebaTa dasaSvebobis 
Sesaxeb zemoT CamoTvlil argumentTagan mxolod pirvels upasuxa.79 
Sesabamisad, misi gadawyvetileba dasabuTebulad ver CaiTvleba. 

pirveli argumentaciis pasuxi, romliTac mosamarTlem arasworad 
ganmarta kanoni, calke aRniSvnas imsaxurebs: `sasamarTlo aRniSnavs, 
rom xsenebuli kanoni (sasamarTlo gulisxmobs politikuri gaerTi-
anebebis Sesaxeb saqarTvelos organul kanons) saxelmwifo auditis 
samsaxurs aZlevs uflebamosilebas, ganaxorcielos calkeuli qme-
debebi. aseve akisrebs garkveul valdebulebebs, rac ar ewinaaRmde-
geba sisxlis samarTlis saproceso kanonmdeblobis moTxovnas, rom 
danaSaulis Sesaxeb informaciis miRebisas gamomZiebelma da proku-
rorma savaldebulo wesiT daiwyon gamoZieba~. araswori ganmarteba 
gamoixateba mosamarTlis aq moyvanil msjelobasa da normis Sinaarss 
Soris urTierTwinaaRmdegobaSi:  aRniSnuli kanonis 341-e muxli pir-
dapir auditis samsaxurs akisrebs movaleobas, partiis finansuri 
saqmianobis kanonierebasa da gamWvirvalobaze ganaxorcielos kon-
troli. am valdebulebis Sesasruleblad ki, aniWebs garkveuli Ron-
isZiebebis ganxorcielebis uflebamosilebebs.80 amiT normis mizani 
cxadia: mocemuli sferos specifikis gaTvaliswinebiT, mxolod Sesa-
bamisi uwyebaa valdebuli, konkretuli funqciebi ganaxorcielos da 
aseTs warmoadgens auditis samsaxuri. danaSaulis Sesaxeb informaci-
is miRebisas, gamomZieblis da prokuroris valdebulebaa, daiwyon 
gamoZieba. rogorc sasamarTlo miuTiTebs, gamoZiebis organo mx-
olod maSin iwyebs gamoZiebas, rodesac auditis samsaxuri gamoavlens 
danaSaulis niSnebs partiis finansur saqmianobasTan dakavSirebiT da 
amis Sesaxeb acnobebs mas. 

amdenad, sasamarTlom ara mxolod formalurad  ar upasuxa mxaris da-
narCen sam mniSvnelovan arguments, aramed, materialuradac (saTana-
dod ar upasuxa konkretul arguments arauflebamosili piris mier 
gamoZiebis dawyebis Taobaze) ar daasabuTa Tavisi gadawyvetileba.

79 pirveli argumentis samarTlebrivi Sefaseba ixileT mtkicebulebaTa kanonierebis 
paragrafSi.
80 muxlis formulireba aseTia: `partiis saqmianobis kanonierebasa da 
gamWvirvalobaze monitorings axorcielebs saxelmwifo auditis samsaxuri~, Semdegi 
punqtiT: `saxelmwifo auditi uflebamosilia: ...~, anu, aq CamoTvlilia Sesabamisi 
RonisZiebebi, romelTa meSveobiTac audits aqvs SesaZlebloba, kanoniT dakisrebuli 
valdebulebebi ganaxorcielos.  
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•	 aRkveTis RonisZiebis Secvlis kanoniereba 

aRkveTis RonisZiebis Secvla sisxlis samarTlis saproceso kanonm-
deblobiT dasaSvebia saqmis ganxilvis nebismier etapze, Tu arsebobs 
axlad gamovlenili garemoeba, romelic ar iyo cnobili aRkveTis 
RonisZiebis SerCevisas.81 

m.kaWaxiZis saqmeSi saqmis arsebiTi ganxilvisas dacvis mxarem daay-
ena Suamdgomloba patimrobis giraoTi Secvlis Sesaxeb. mosamarTlem 
aRniSnuli Suamdgomloba ar ganixila im motiviT, rom saproceso 
kanonmdebloba mocemul etapze aRkveTis RonisZiebis Secvlis Sesax-
eb Suamdgomlobis ganxilvas ar iTvaliswinebda. am gadawyvetilebiT, 
man daarRvia saproceso kanonis moTxovna, romliTac arsebiTad Seiz-
Ruda braldebulis ufleba mis mimarT gamoyenebuli aRkveTis Ron-
isZiebis proporciulobis gadasinjvis Sesaxeb. amasTan, xazgasasme-
lia is faqti, rom dacvis mxares axal garemoebad warmodgenili hqon-
da cnoba centraluri saarCevno komisiidan, romelic braldebulis 
saarCevno subieqtis kandidatobas adasturebda. aRniSnuli garemoe-
ba calsaxad avlenda braldebulis mimarT Sefardebuli patimrobis 
gadasinjvis saWiroebas saarCevno kodeqsiT gansazRvruli uflebe-
bidan gamomdinare, romelic miniWebuli aqvs saarCevno kandidats.82 

mosamarTlis mier kanonis ara mxolod darRveva, aramed araerTg-
varovani midgomac gamovlinda aRkveTis RonisZiebis Secvlis Sesaxeb 
Suamdgomlobis ganxilvisas. kerZod, imave mosamarTlem  5 oqtombers 
aRniSnuli sasamarTlo sxdomidan ramdenime dReSi,83 imave saqmeze, 
imave mxareebs Soris, igive Suamdgomloba ganixila da daakmayofila 
kidec. manamde ki, araTu ar daakmayofila, arc ki ganixila im motiv-
iT, rom mas saproceso kanoni ar aZlevda arsebiTi ganxilvis etapze 
aRkveTis RonisZiebis Secvlis Sesaxeb Suamdgomlobis ganxilvis 
SesaZleblobas. aRsaniSnavia, rom prokurori pirvel SemTxvevaSi ar 
daeTanxma, xolo meore SemTxvevaSi, daeTanxma dacvis mxaris gacxade-
bul Suamdgomlobas. 

•	 ganridebis mizanSewoniloba

m.kaWaxiZis mimarT, rogorc zemoT aRvniSneT, saqmis arsebiTi ganxil-
vis etapze gamoZiebam gamoiyena ganridebis meqanizmi – igi ganarides 
sisxlis samarTalwarmoebas sajaro interesis ararsebobis motiviT. 

ganrideba niSnavs braldebulis ganridebas sisxlis samarTalwarmoe-
bidan konkretuli pirobiT. ganridebis dros prokurori wyvets sisx-
lis  samarTlebriv devnas. im SemTxvevaSi, Tu braldebuli aRniSnul 
pirobas ar Seasrulebs, mis mimarT kvlav ganaxldeba sisxlis samar-
Talwarmoeba.  

81 sssk, 206-e muxli.
82 saarCevno kodeqsis 45-e muxlis Tanaxmad saarCevno subieqtobis kandidatebi 
Tanabari uflebebiT sargebloben winasaarCevno kampaniis warmoebis periodSi 
saagitacio saqmianobis ganxorcielebisas. 
83 aRsaniSnavia, rom wina sxdoma Catarda 14  seqtembers.
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ganridebis Sesaxeb gadawyvetileba miiReba diskreciis safuZvelze.84 
kerZod, prokurori ganridebis gamoyenebisas sisxlis samarTlis 
politikis saxelmZRvanelo principebiT moqmedebs.85 aRniSnuli 
principebi adgens or alternatiul kriteriums, romelic proku-
roris diskrecias gansazRvravs:  mtkicebulebiTi testi da sajaro 
interesi.86  es ukanaskneli ganmartebulia sxvadasxva faqtoris Ca-
monaTvaliT, romelic unda gaiTvaliswinos prokurorma: saxelm-
wifos samarTlebrivi prioritetebi;  danaSaulis buneba da simZime; 
sisxlis samarTlebrivi devnis prevenciuli gavlena; piris braleu-
lobis xarisxi; piris kriminaluri warsuli; gamoZiebasTan Tanam-
Sromlobis survili; pirovnuli maxasiaTeblebi, mosalodneli sas-
jeli msjavrdebis SemTxvevaSi an sxva Sedegebi. prokurorma unda 
gaaanalizos, aris Tu ara sajaro interesSi devnis dawyeba da devna ar 
unda daiwyos maSin, rodesac devnis sawinaaRmdego sajaro interesi 
aSkarad gadawonis piris dasjis interess.87 

prokuraturam  saqmis arsebiTi ganxilvis etapamde ar CaTvala, rom 
piris dasjis interess devnis sawinaaRmdego sajaro interesi gada-
wonida. ufro metic, man sajaro interesi imdenad mkveTrad dainaxa, 
rom braldebulis mimarT aRkveTis RonisZiebis umkacresi forma _ 
dapatimreba _ moiTxova (rogorc zemoTac aRiniSna, braldebuls Tav-
dapirvelad dapatimreba Seefarda). man mxolod arsebiTi ganxilvis 
stadiaze miiCnia, rom devna aRar iyo mizanSewonili, ra drosac bral-
debuli ukve gamarjvebuli saarCevno blokis proporciuli sistemiT 
arCeul pirs warmoadgenda. 

swored zemoaRniSnuli Secvlili garemoebis fonze miRebuli gan-
ridebis gadawyvetileba avlens gamoZiebis organos midgomaTa urTi-
erTwinaaRmdegobas: m.kaWaxiZes brali edeboda amomrCevlis mosyid-
vaSi. Tuki davuSvebT, rom  man realurad Caidina  bralad wardgenili 
danaSauli da amis paralelurad mainc gaimarjva im saarCevno blokma, 
romlis koaliciaSic misi partia Sedioda (vis sasargeblodac man da-
naSauli Caidina), es garemoeba araTu amcirebs, aramed kidev ufro 
zrdis am piris mimarT devnis sajaro interess. braldebis mxarem 
Tavis dadgenilebaSi ar daasabuTa, ratom mivida im daskvnamde, rom 
ganrideba gamoeyenebina m.kaWaxiZis mimarT. 

prokuraturis midgomaTa urTierTwinaaRmdegobrioba ver war-
moaCens ganridebis mizanSewonilobas, rac TavisTavad bundovans 
xdis saqmes da misi warmoebis kanonierebis mimarT arsebul eWvebs 
kidev ufro amyarebs.  

84 sssk, 1681-e muxli.

85 sssk, 168-e muxli.
86 iusticiis ministris 2010 wlis 8 oqtombris #181 brZaneba sisxlis samarTlis 
politikis saxelmZRvanelo principebis zogadi nawilis damtkicebis Sesaxeb. 
87 iqve.
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•	 normatiuli xarvezi _ danaSaulis Semadgenlobis arag-
onivrulad farTo masStabi

m.kaWaxiZes bralad wardgenili aqvs amomrCevlis mosyidva, rac, gamoZ-
iebis versiiT, gamoixata mis mier kanoniT dadgenili SezRudvebisaT-
vis Tavis aridebis mizniT TvalTmaqcuri garigebis dadebaSi. saqmis 
analizma cxadyo, rom normatiul xarvezTan gvaqvs saqme. kerZod, 
problema aSkarad ikveTeba Tavad normis formulirebaSi, romliTac 
amomrCevlis mosyidva aragonivrulad farTo qmedebebs moicavs. es ki 
Tavad normis mizans – amomrCevlis mosyidvis arss scdeba da im qme-
debaTa kriminalizacias iwvevs, romelTa sisxlis samarTlebrivi das-
jac ar warmoadgens sajaro interess. 

amomrCevlis mosyidva, sisxlis samarTlis kodeqsSi arsebuli 
redaqciiT, alternatiuli danaSaulia, rac imas niSnavs, rom igi ara 
erTi qmedebiT SeiZleba gamoixatos. maT Soris, kanoniT dadgenili 
SezRudvebisaTvis Tavis aridebis mizniT, TvalTmaqcuri garigebis 
dadebiT.88 normis es ukanaskneli nawili imdenad farToa, rom nebi-
smieri kanonis gverdis avliT ganxorcielebuli qmedeba, romelic 
normis mizanTan _ amomrCevlis mosyidvasTan aranair kavSirSi ar 
aris, SeiZleba CaiTvalos amomrCevlis mosyidvad. magaliTad, parti-
is administraciuli miznebisTvis ganxorcielebuli TvalTmaqcuri 
garigeba, romelsac kavSiri ar aqvs amomrCevlis nebis gamoxatvasTan, 
arsebuli redaqciis Tanaxmad, amomrCevlis mosyidvas niSnavs. 

sagulisxmoa, rom amomrCevlis mosyidvas, rogorc danaSauls, sxva 
qveynebis kanonmdeblobac icnobs, Tumca, aseTi farTo, normis mizan-
Tan sruliad daSorebuli formulireba am qveynebis kanonmdebloba-
Si ar gvxvdeba. magaliTad, germaniis, SvedeTis, estoneTis, ungreTis, 
latviis sisxlis samarTlis kodeqsebi danaSaulad miiCnevs amomrCev-
lis mosyidvas ara nebismieri, aramed amomrCevlis saarCevno xmis 
konkretuli subieqtis mxardasaWerad an sawinaaRmdegod mimarTvis 
mizniT.89

aRniSnul saqmeSi cxadad  Cans sagamoZiebo organoebis  da  Semdeg 
sasamarTlos  mier  kanonis metismetad farTo da aragonivruli in-
terpretacia. Sss-s mier am saqmesTan dakavSirebiT gavrcelebuli 
informacia cxadyofda, rom dakavebul merab kaWaxiZes brali ar 
waredgineboda amomrCevlisaTvis materialuri da aramaterialuri 
qonebis gadacema/SeTavazebaSi, rac sisxlis samarTlis kodeqsiT 
amomrCevlis mosyidvis mTavari komponentia. gamoZiebis xelT ar-
sebuli masalebi mxolod ukanono sawevro Senatanebsa an ukanono 
Semowirulobebze  miuTiTebs da araviTar  SemTxvevaSi _ amomrCevlis 
mosyidvaze.  ukanono  sawevro Senatanebisa da Semowirulobebis ganx-

88 mkiTxvelisTvis ufro TvalnaTeli rom gaxdes, danaSaulis dispozicia aseTia: 
`saarCevno mizniT, pirdapir an arapirdapir fulis, fasiani qaRaldis (maT Soris, 
finansuri instrumentis), sxva qonebis, qonebrivi uflebis, momsaxurebis an sxva raime 
upiratesobis SeTavazeba, dapireba, gadacema an gaweva, an winaswari SecnobiT aseTis 
miReba, anda kanoniT dadgenili SezRudvebisaTvis Tavis aridebis mizniT moCvenebiTi, 
TvalTmaqcuri an sxva garigebis dadeba~.
89 German Criminal Code, Section 108b; Sweden Criminal Code Section 8; Estonia Penal Code par. 164; 
Latvia Criminal Law, Section 90; Act IV of 1978 on the Criminal Code of Hungary Section 211;
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orcieleba, rasakvirvelia, kanonsawinaaRmdego  qmedebaa, Tumca is is-
jeba rogorc administraciuli samarTaldarRveva da ara _ rogorc 
sisxlis samarTlis danaSauli. anu  am  SemTxvevaSi, kanonis bundovane-
bam gamoiwvia misi Zalian farTo interpretacia da im qmedebis sisx-
lis samarTlis wesiT dakvalificireba, rac administraciul pasux-
ismgeblobas iwvevs. 

daskvna

m.kaWaxiZis mimarT sisxlis samarTlis saqmeze gamovlinda kanonis 
arsebiTi xasiaTis saproceso darRvevebi, rogorc gamoZiebis, ise 
sasamarTlos mxridan: gamoZieba daiwyo arauflebamosili piris 
mier, romelmac Caatara akrZaluli operatiul-samZebro RonisZie-
bebi, xolo sasamarTlom kanoni arsebiTad daarRvia misi araswori 
ganmartebis da araerTgvarovani midgomiT. amasTan, gamoitana dausab-
uTebeli gadawyvetileba. garda darRvevebisa, ganridebiT saqmis das-
ruleba araerT kiTxvas badebs gamoZiebis organos mimarT da, Sesa-
bamisad, aCens garkveul eWvebs saqmis mimarT. aseve, naTlad gamovlin-
da normatiuli xarvezi _ amomrCevlis mosyidva, rogorc danaSauli, 
farToa da normis mizans cdeba. 

policiis winaaRmdeg mimarTuli danaSauli

Sesavali

winamdebare TavSi Tavmoyrilia policiis winaaRmdeg mimarTuli sisx-
lis samarTlis oTxi saqme. am saqmeebSic, iseve rogorc sxva erTi kat-
egoriis saqmeebSi (mag. narkotikuli danaSauli), gamovlinda mkveTri 
msgavseba gamoZiebis taqtikasa da mis warmarTvaSi. garda amisa, sab-
oloo Sedegis mixedviTac, msgavsi midgomebi ikveTeba saproceso Se-
Tanxmebis dadebis viTarebasTan dakavSirebiT. 

TiTqmis yvela saqmeSi policiisTvis winaaRmdegobis gawevis mizezi 
sakmaod umniSvneloa, romelmac, rogorc wesi, ar unda gamoiwvios 
raime saxis danaSauli. gamoZiebis mimdinareobisas braldebis mxaris 
ZiriTad mtkicebulebas im policielTa Cvenebebi warmoadgens, rom-
lebic Tavad dazaralebulebi da, Sesabamisad, dainteresebuli pire-
bi arian.  saproceso SeTanxmebis dadeba ki sasamarTloSi saqmeTa ganx-
ilvis etapze maSin, rodesac  igi warmoadgens daCqarebuli da efeq-
turi marTlmsajulebis meTods, saqmis gaWianurebis mizezi xdeba. 

winamdebare TavSi saqmeebi amiran merebaSvilis, zurab xubulaSvilis, 
gia saluqvaZisa, emzar qvarianisa da sxvaTa mimarT cal-calkea ganxi-
luli. saqmeTa analizs win uswrebs gamovlenili problemebi da maTi 
mokle samarTlebrivi Sefaseba. 



54

gamovlenili problemebi da maTi samarTlebrivi Sefaseba

•	 dakavebis dros gamovlenili arsebiTi darRvevebi: gadame-
tebuli Zaladoba, oqmis uzustoba – arasaTanado mopyrob-
is da ukanono Tavisuflebis SezRudvis akrZalva

faqtobrivi viTareba

saqmeebSi dakavebulebs aReniSnebodaT ufro meti dazianebebi, vi-
dre dazaralebulad cnobil policielebs. dazianebebis faqtebze 
gamoZieba ar dawyebula. erT-erT saqmeSi dakavebisa da piradi Cxrekis 
oqmi zust viTarebas ar asaxavs.

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT akrZalulia daka-
vebis dros raime saxis Zaladoba. aRniSnuli Tu gamovlinda, igi gare-
moebebisTvis aucilebel da ukidures zomebs ar unda scdebodes. 
vinaidan am saqmeebSi policielebTan  winaaRmdegobis dros braldeb-
ulebis mimarT gacilebiT intensiuri Zaladoba gamoikveTa, vidre Ta-
vad dazaralebuli policielebis mimarT, es ukve warmoadgens arasa-
Tanado mopyrobas.

sisxlis samarTlis saproceso kodeqsiT dakavebisa da piradi Cxrekis 
oqmi unda Sedges zustad. Tu gamovlinda dakavebis dros arsebiTi 
darRveva, dakavebuli unda gaTavisufldes. vinaidan oqmis uzustoba 
arsebiTi darRvevaa, amis safuZvelze braldebuli iTvleba ukanonod 
TavisuflebaSezRudulad.

•	 dausabuTeblad Sefardebuli patimroba – araproporci-
uli aRkveTis RonisZieba

faqtobrivi viTareba

saqmeSi erT-erT braldebuls Seefarda patimroba, maSin rodesac 
dasabuTeba misi gamoyenebis saWiroebis Sesaxeb ar arsebobda.  

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, patimrobis gam-
oyeneba unda iyos dasabuTebuli, rac niSnavs imas, rom garemoebebi 
unda miuTiTebdes misi Sefardebis aucileblobaze. vinaidan gansax-
ilvel saqmeSi ar arsebobda aseTi safuZveli, gamoyenebuli aRkveTis 
RonisZieba iyo araproporciuli.  

•	 aradamajerebeli mtkicebulebebi – gamamtyunebeli gana-
CenisTvis mtkicebis dabali standarti

faqtobrivi viTareba

arc erT saqmeze gamoZieba ar aris srulad Catarebuli.  braldebis 
ZiriTad mtkicebulebebs  warmoadgens uSualod damkavebeli pol-
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icielebis Cvenebebi,  romelTac braldebis  Tanaxmad winaaRmde-
goba gauwia braldebulma da amoRebuli nivTmtkiceba – qurTuki, 
romelsac Camoxeuli aqvs samxre da jibe. sxva arc erTi neitraluri 
mtkicebulebiT ar mtkicdeba, am pirma gauwia Tu ara sinamdvileSi wi-
naaRmdegoba policias. amasTan, arsebuli mtkicebulebebi modis ur-
TierTwinaaRmdegobaSi. 

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, gamamtyunebeli ga-
naCenis gamotanisTvis aucilebelia damajerebeli, aSkara da erTma-
neTTan SeTanxmebuli mtkicebulebebis erToblioba. saqmeebis anal-
iziT  arc erT saqmeSi mtkicebulebebi ar aris damajerebeli, aSkara 
da erTmaneTTan SeTanxmebuli. 

•	 danaSaulis Cadenis erTi xerxi: qurTukis samxris an/da ji-
bis Camoxeva _ mtkicebulebaTa mimarT garkveuli eWvebi

faqtobrivi viTareba

Seswavlili saqmeebidan vlindeba, rom policiis mimarT winaaRmde-
gobis mizezs warmoadgens iseTi garemoeba, rac logikurad, norm-
aluri adamianisTvis ar warmoadgens  agresiis gamovlenis sababs. 
amasTan, policiis mimarT winaaRmdegobis gaweva TiTqmis yovelTvis 
vlindeba qurTukis jibis  an/da samxris CamoxevaSi. 

samarTlebrivi Sefaseba

marTalia, arc sisxlis samarTlis saproceso kodeqsi da arc sisxlis 
samarTlis kodeqsi, ar gansazRvravs, ra SeiZleba CaiTvalos an dana-
Saulis  dawyebis safuZvlad an danaSaulis Cadenis xerxad, magram na-
Telia, rom ganxilul saqmeebSi saqme gvaqvs Tavad saqmis faqtobrivi 
garemoebebis, savaraudod, xelovnur fabrikaciasTan. saproceso 
kodeqsi adgens saqmis mwarmoebeli organos valdebulebas, daemorCi-
los kanons, gamoavlinos damnaSave da mis mimarT ganaxorcielos Sesa-
bamisi reagireba. am fonze ki, saqmis mwarmoebeli organosgan ikveTeba 
danaSaulebrivi garemoebis Seqmna piris pasuxisgebaSi micemis mizniT.

 

•	 saproceso SeTanxmeba saqmis warmoebis gaWianurebis Semdeg 
– am meqanizmis gamoyeneba arakanonismieri mizniT 

faqtobrivi viTareba

Seswavlil saqmeTa umravlesoba dasrulda saproceso SeTanxmebiT. 
SeTanxmebas win uswrebda saqmis arsebiTi ganxilvis gadadeba mizezis 
gareSe da prokuroris aqtiuri iniciativa SeTanxmebis dadebis Ses-
axeb. saqmeTa garemoebebi miuTiTebs, rom saqme SesaZloa ufro Sem-
Widrovebul vadebSi dasrulebuliyo, vidre saproceso SeTanxmebis 
Sedegad dasrulda. gadavadebis mizezi ki, saproceso SeTanxmeba iyo.   
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samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsi gansazRvravs swrafi mar-
Tlmsajulebis uflebas braldebulisTvis. realizebis meqanizms ki, 
swored saproceso SeTanxmeba warmoadgens. mocemul saqmeebze sap-
roceso SeTanxmeba aSkarad ar gamoyenebula am mizniT. Sesabamisad, 
mesame pirisTvis misi dadebis safuZveli araerT kiTxvas badebs Tavad 
saqmis mwarmoebeli piris mimarT.   

amiran merebaSvilis sisxlis samarTlis saqme

politikuri aqtivoba

amiran merebaSvili muSaobda saqarTvelos parlamentis yofil Tavm-
jdomaresTan _ nino burjanaZesTan. iyo misi sacxovrebeli binis dac-
vis TanamSromeli.  

2011 wlis maisis TveSi saqarTveloSi, kerZod TbilisSi, `saxalxo 
krebis~ mier organizebuli mSvidobiani aqciebis periodSi, nino bur-
janaZis TxovniT, amiran merebaSvili, saWiroebis SemTxvevaSi, aqciis 
monawileebs sakvebi produqtebiT amaragebda.

saqmis fabula

2011 wlis 28 ivliss a.merebaSvilTan, saqmis arsebiTi ganxilvis gareSe, 
gaformda saproceso SeTanxmeba, romlis safuZvelzec, q.Tbilisis 
saqalaqo sasamarTlos mier gamotanil iqna gamamtyunebeli ganaCeni. 
aRniSnulis Tanaxmad, igi cnobil iqna damnaSaved sisxlis samarTlis 
kodeqsis 353-e muxlis pirveli nawiliT gaTvaliswinebuli danaSau-
lis CadenaSi _ policiis muSakis mimarT winaaRmdegoba ZaladobiT _ 
da sasjelad Seefarda Tavisuflebis aRkveTa 1 wlis vadiT.

braldebulma aRiara danaSauli. 

saqmeSi arsebuli garemoebebi 

oficialuri versiis Tanaxmad, merebaSvili daakaves 2011 wlis 30 
maiss, 20:40 saaTze TbilisSi, bogdan xmelnickisa da foniWalis damak-
avSirebel sarkinigzo xids Soris arsebul samanqane CixSi. dakavebuls 
brali waredgina policiis muSakis mimarT winaaRmdegobis gawevaSi, 
ZaladobiT. 

gamoZiebiT dadgenilad iqna miCneuli, rom isani-samgoris sammarT-
velos ubnis inspeqtor-gamomZieblebi roman labaZe da daviT gior-
gaSvili `hiundais~ tipis avtomobiliT moZraobdnen q.TbilisSi, 
gardabnis gzatkecilze, ra drosac maT SeniSnes saeWvod gaCerebuli 
`siatis~ markis mowiTalo feris msubuqi avtomanqana, romlis ukana 
marjvena frTasTan idga daaxloebiT 40 wlis mamakaci. gamoZiebis mt-
kicebiT, igi saeWvod iyureboda s/s `TbilaviamSenis~ betonis Rob-
isken, ris gamoc ubnis inspeqtor-gamomZieblebis yuradReba miiqcia. 
masTan misvlisas policielebma warudgines samsaxurebrivi piradobis 
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damadasturebeli dokumentebi da hkiTxes vinaoba, razec aRniSnulma 
pirovnebam sakmaod uxeSad upasuxa da gaxda agresiuli. man gamoiyena 
fizikuri Zala policiis TanamSromlebis mimarT, xelis dartymiT mi-
ayena maT fizikuri dazianeba saxisa da kisris areSi, aseve, policiis 
erT-erT TanamSromels Camoaxia samsaxurebrivi formis perangi. 

darRvevebi sisxlis samarTlis saqmeSi

•	 dakavebis kanoniereba da qmedebis kvalifikacia

merebaSvilis mier aRwerili dakavebis faqtobrivi garemoebebi abso-
luturad gansxvavdeba braldebis oficialuri versiisgan.  rogorc, 
msjavrdebulma Tavis advokatTan saubarSi ganacxada, misi dakaveba 
ganxorcielda 2011 wlis 30 maiss sacxovrebel binasTan axlos, rode-
sac igi sakuTari avtomobiliT midioda pirad saqmeze. merebaSvils 
saavtomobilo gza gadauketes misTvis ucnobma pirovnebebma, romle-
bic Semdgom aRmoCndnen policiis TanamSromlebma da sTxoves, gahy-
oloda policiis ganyofilebaSi mowmis saxiT Cvenebis micemis mizniT. 
amiran merebaSvilis ganmartebiT, is daemorCila policielebis 
moTxovnas da maTTan erTad policiis ganyofilebaSi wavida, sadac 
mis mimarT ganxorcielda fizikuri Seuracxyofa. ramdenime saaTis 
Semdeg ki, mas warudgines brali policiis  mimarT daumorCileblobis 
faqtze, xolo fizikuri Seuracxyofisas miRebul dazianebasTan da-
kavSirebiT, mosTxoves, CvenebaSi daefiqsirebina, TiTqos dazianeba 
saxlSi SemTxveviT dacemis dros miiRo. 

rac Seexeba gamoZiebis oficialur versias, rogorc zemoT aRvniS-
neT, saqmis garemoebebiT dadgenilad iqna miCneuli, rom 2011 wlis 
30 maiss merebaSvili iyureboda `TbilaviamSenis~ betonis Robisken, 
rac policiis TanamSromlebma miiCnies saeWvod. viTarebis garkvevis 
mizniT, policielebi mividnen masTan da mosTxoves piradobis mowmo-
bis wardgena vinaobis dadgenis mizniT. swored amis Semdeg gaxda mere-
baSvili agresiuli. 

maSinac ki, Tu Teoriulad davuSvebT, rom braldebis dadgenilebaSi 
miTiTebuli dakavebis garemoebebi Seesabameba sinamdviles, saxezea 
policiis mxridan ukanono qmedeba.

policiis Sesaxeb kanonis Tanaxmad,90 policielis saqmianobis mizans 
warmoadgens sazogadoebrivi wesrigis dacva, danaSaulis gamovlena 
da misi prevencia. mxolod am miznebidan gamomdinare, policias Seu-
Zlia gamoiyenos Tavisi uflebamosileba Sesabamisi safuZvlis ar-
sebobis SemTxvevaSi. marto is faqti, rom moqalaqe raime obieqtis 
mimarTulebiT iyureba, ver CaiTvleba saeWvod da sakmaris safuZvlad 
imisTvis, rom policieli piris vinaobiT dainteresdes.  aqedan gamom-
dinare, policiis qmedeba SeiZleba ganvixiloT, rogorc ukanono da 
samarTlebriv safuZvels moklebuli.  

amas garda, imisaTvis, raTa saxeze gvqondes ssk-is 353-e muxliT gaT-
valiswinebuli danaSaulis Cadena, aucilebelia, qmedebis Camdens miz-

90 ixileT kanonis me-2 Tavi, sadac CamoTvlilia policielis ufleba-movaleobebi.
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nad hqondes Semdegi miznebidan erT-erTi: sazogadoebrivi wesrigis 
dacvis xelis SeSla, policiis saqmianobis Sewyveta an Secvla. moce-
mul saqmeSi verc erT mizans eqneboda adgili, vinaidan policielebi 
ar axorcielebdnen raime konkretul RonisZiebas sazogadoebrivi 
wesrigis dacvis uzrunvelsayofad. Sesabamisad, merebaSvilis mxri-
dan adgili ver eqneboda am RonisZiebis xelSeSlas. aseve,  policia 
ar axorcielebda raime qmedebas, romlis Sewyvetas an Secvlasac la-
mobda merebaSvili. vinaidan policiis qmedeba, Tavisi specifikidan 
gamomdinare, absoluturad scdeba am muxliT gaTvaliswinebuli 
garemoebebis farglebs, merebaSvilis qmedeba arasworadaa dakvali-
ficirebuli 353-e muxliT. 

•	 aRkveTis RonisZiebis proporciuloba

aRkveTis RonisZiebis saxiT merebaSvils Seefarda dapatimreba. misi 
gamoyeneba prokurorma daasabuTa imiT, rom vinaidan policias gau-
wia winaaRmdegoba, igi gansakuTrebiT saSiSi pirovnebaa, miimaleba da 
ar gamocxaddeba sasamarTloSi. sasamarTlom miiCnia, rom danaSaulis 
xasiaTidan gamomdinare, man SesaZloa kvlav ganagrZos danaSaulis Ca-
dena TavisuflebaSi yofnis periodSi. 

varauds, rom braldebuli gansakuTrebiT saSiSi pirovnebaa, aqarwy-
lebs is garemoeba, rom igi ar aris warsulSi nasamarTlevi da im mo-
mentisaTvis  srulad aRiarebda wardgenil braldebas.91 garda amisa, 
policiisTvis winaaRmdegobis gaweva, Tavisi specifikiT, ar warmoad-
gens sazogadoebisaTvis imgvari saSiSroebis Semcvel danaSauls, rom 
misi Camdeni avtomaturad saSiS pirovnebad iqnes miCneuli. mocemuli 
saqmis garemoebebis Tanaxmad, gamoZiebis versiis sinamdviled daS-
vebis SemTxvevaSi, danaSaulis Cadenis meTodi da xerxi raime gansa-
kuTrebul saSiSroebas gamoricxavs.  

sssk-iT aRkveTis RonisZiebad patimroba ar SeiZleba Seefardos, Tu 
aRkveTis RonisZiebis miznis miRweva SesaZlebelia sxva, naklebad 
mkacri aRkveTis RonisZiebis gamoyenebiT.92 am principis uzrunvel-
sayofad, prokuroris da mosamarTlis mimarT dadgenilia konkre-
tuli valdebulebebi. prokurori patimrobis gamoyenebis Sesaxeb 
Suamdgomlobis wardgenisas, valdebulia, daasabuTos misi mizanSe-
woniloba da sxva, naklebad mkacri aRkveTis RonisZiebis gamoyenebis 
mizanSeuwonloba. sasamarTlo mxolod maSin aris uflebamosili, 
patimroba Seufardos braldebuls, rodesac mxolod aRniSnuli 
aRkveTis RonisZiebiTaa SesaZlebeli miznis miRweva.93 mocemul saqme-
ze kanoniT dadgenili moTxovnebi daarRvia rogorc prokurorma, ise 
mosamarTlem, ris Sedegadac braldebuls Seefarda araproporciuli 
aRkveTis RonisZieba. 

91 aRsaniSnavia, rom mogvianebiT sruliad sxva versiaze isaubra man advokatTan.
92 sssk-is 198-e muxli.
93 sssk-is 198-e muxli.
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•	 mtkicebis tvirTi

sisxlis samarTlis saproceso kodeqsis Tanaxmad,94 braldebis mt-
kicebis tvirTi ekisreba bralmdebels. Sesabamisad, man unda daamt-
kicos danaSaulis garemoebebi, romlebzec wardgenil braldebas 
amyarebs. 

mocemul saqmeSi wardgenili braldebis Tanaxmad, merebaSvilma poli-
cias gauwia winaaRmdegoba, rac gamoixata mis mier policielis qur-
Tukis Camoxevasa da maTTvis fizikur SeuracxyofaSi, ramac gamoiwvia 
janmrTelobis msubuqi dazianeba janmrTelobis mouSlelad. is, rom 
aRniSnuli qmedeba swored merebaSvilma ganaxorciela, policias 
konkretuli mtkicebulebiT unda daedasturebina. gamoZiebis mier 
Sekrebili mtkicebulebebi mxolod faqts adasturebs. rac Seexeba 
mowmeebis Cvenebebs, sakmarisad ver CaiTvleba, radgan mowmeebi Ta-
vad is policielebi iyvnen, romelTa mimarTac, gamoZiebis versiiT, 
danaSauli ganxorcielda. amdenad, policielebi, am SemTxvevaSi, ar 
arian neitraluri mowmeebi. Sesabamisad, maTi Cveneba obieqturi  da  
imgvarad damajerebeli ver iqneba, rom sxva konkretuli mtkicebule-
ba ar iyos saWiro maT mier mowodebuli informaciis dasadasture-
blad. 

ufro metic, danaSaulebrivi qmedebis sxva mtkicebulebiT gamyare-
ba gansakuTrebiT aucilebelia dRes arsebuli saerTo tendenciis 
fonze, romelic axasiaTebs policielis winaaRmdeg mimarTul da-
naSauls. ZiriTadad yvela am tipis saqmeSi dakavebul pirTa winaaRm-
degoba TiTqmis erTi da igive qmedebiT _ qurTukis jibis an samxris 
CamoxeviT gamoixateba.95 es TvalSisacemi tendencia am garemoebas 
damajereblobas ukargavs yovel Semdgom saqmeSi. obieqtur damk-
virvebels uCndeba kiTxva, konkretuli qurTuki namdvilad ecva Tu 
ara im dros policiels, Tu saxezea mtkicebulebis fabrikacia _ ukve 
arsebuli Camoxeuli qurTukis warmodgena yvela msgavsi tipis saqme-
Si nivTieri mtkicebulebis saxiT. an, am konkretul SemTxvevaSi, namd-
vilad man miayena Tu ara fizikuri Seuracxyofa policielebs. 

aRniSnul kiTxvebze pasuxis gasacemad da eWvebis gasaqarwyleblad, 
gamoZiebas unda Caetarebina garkveuli sagamoZiebo moqmedebebi. mag-
aliTad, mikronawilakebis eqspertiza, romliTac dadasturdeboda 
policielis mier am qurTukis tarebas danaSaulis Cadenis periodSi. 
es srulad Tu ara, garkveulwilad gamoricxavda zemoT miTiTebul 
eWvs mtkicebulebis fabrikaciis Sesaxeb.

vinaidan gamoZiebam ar Caatara is sagamoZiebo moqmedebebi, romli-
Tac igi daadasturebda policiis winaaRmdegobis faqts, amiT man 
mtkicebis tvirTi realurad braldebulze gadaitana. braldebuls 
unda daemtkicebina, rom mas ar gauwevia winaaRmdegoba policiisTvis, 
rac ewinaaRmdegeba dadgenil saproceso princips, romlis Tanaxmad, 
mtkicebis tvirTi ekisreba braldebas da ara _ dacvas. 

94 sssk-is me-5 muxli.
95 ix. xubulaSvilis da saluqvaZis saqmeebi.
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daskvna

mocemul saqmeSi, miuxedavad imisa, rom braldebulis aRiarebiTi 
Cvenebaa warmodgenili, saqmis erToblioba mainc garkveul xarvezebs 
avlens. araerT kiTxvas badebs dakavebis safuZveli da Tavad qmedebis 
kvalifikaciis siswore. aRkveTis RonisZiebis saxiT dapatimreba arap-
roporciuli da sruliad dausabuTebelia da mtkicebis tvirTi, nacv-
lad braldebisa, gadatanilia dacvis mxareze. 

zurab xubulaSvilis sisxlis samarTlis saqme

politikuri aqtivoba

zurab xubulaSvili iyo moZraoba `saxalxo krebis~ aRmasrulebeli 
sabWos wevri. igi xelmZRvanelobda moZraobis mier organizebul 
gamosvlebs aWaraSi. 2011 wlis 25 maiss, aqtivistebTan erTad, xubu-
laSvili baTumidan TbilisSi Cavida, raTa monawileoba mieRo 2011 
wlis 26 maiss gamarTul aqciaSi. 

saqmis fabula

Tbilisis saqalaqo sasamarTlom 2012 wlis 1 marts, saproceso Se-
Tanxmebis safuZvelze, saqmis arsebiTi ganxilvis gareSe gamoitana ga-
naCeni zurab xubulaSvilis mimarT.

ganaCenis Tanaxmad, zurab xubulaSvili damnaSaved iqna cnobili saqa-
rTvelos sisxlis samarTlis kodeqsis (ssk) 353-e muxlis pirveli 
nawiliT _ policiis muSakebis mimarT winaaRmdegoba sazogadoebrivi 
wesrigis dacvisaTvis xelis SeSlis, misi saqmianobis Sewyvetisa da 
Secvlis mizniT, ZaladobiT da Zaladobis muqariT. sasjelis saxed 
xubulaSvils ganesazRvra Tavisuflebis aRkveTa 3 wlis vadiT, aqedan 
_ 1 weli sasjelaRsrulebis dawesebulebaSi moxdiT, xolo 2 weli _ 
pirobiTad, 3 wlis gamosacdeli vadiT. damatebiT, sasjelis saxiT, mas 
Seefarda jarima 3 000 laris odenobiT.

ganaCeniT dadgenilad iqna miCneuli, rom 2011 wlis 20 ivniss polici-
is TanamSromlebi96 _ vaJa sozaSvili da levan feraZe _ imyofebodnen 
q.TbilisSi, Temqis dasaxlebaSi, samsaxurebrivi formiT. zurab xu-
bulaSvilma, Caiara ra Tavisi avtomanqaniT, policielebs sityvieri 
Seuracxyofa miayena _ isini moixsenia, rogorc `ZaRlebi~. sazogadoe-
brivi wesrigis dacvisken policielTa araerTi mowodebisa, aseve, Se-
sabamisi samarTlebrivi Sedegebis Sesaxeb gafrTxilebis miuxedavad, 
xubulaSvili gaxda ufro agresiuli _ policiis erT-erT TanamS-
romels, misi saqmianobis Secvlis da Sewyvetis mizniT, Camoaxia sam-
saxurebrivi perangi. 

saqmis warmoebis ganmavlobaSi, saproceso SeTanxmebis damtkice-
bamde, z.xubulaSvili iyenebda dumilis uflebas. saproceso SeTanx-
meba damtkicda saqmis arsebiTi ganxilvis etapze. 

96 gldani-naZaladevis me-7  ganyofilebis TanamSromlebi.
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darRvevebi sisxlis samarTlis saqmeze

•	 aRkveTis RonisZiebis proporciuloba

sssk-iT, prokurori patimrobis gamoyenebis Sesaxeb Suamdgomlobis 
wardgenisas valdebulia, daasabuTos misi mizanSewoniloba da sxva 
naklebad mkacri aRkveTis RonisZiebis gamoyenebis mizanSeuwonloba. 
sasamarTlo maSin aris uflebamosili, patimroba Seufardos bralde-
buls, rodesac mxolod aRniSnuli aRkveTis RonisZiebiTaa SesaZle-
beli miznis miRweva.97 

xubulaSvilis dapatimrebis Sesaxeb gadawyvetileba dasabuTebulia 
Semdegnairad: marTalia, naklebad mZime danaSaulis CadenaSi edeba 
brali, sasamarTlos miaCnia, rom TavisuflebaSi datovebis SemTx-
vevaSi, braldebuli xubulaSvili, mosalodneli realuri sasjelis 
SiSiT, SesaZloa miemalos gamoZiebasa da sasamarTlos, aseve, zemoq-
medeba moaxdinos mowmeebze. 

ar aris dasabuTebuli, Tu ra iZleva zemoaRniSnuli safrTxeebis 
safuZvels. xolo, rodesac mowmeebis zegavlenazea saubari, sasamarT-
lom ar gaiTvaliswina saqmis individualuri garemoeba, rom am SemTx-
vevaSi mowmeebi arian policielebi da kerZo piris mier maT mimarT ze-
gavlenis moxdena dasabuTebul varauds namdvilad moklebulia. 

yovelive zemoaRniSnulidan gamomdinare, TavisTavad dgindeba, rom 
xubulaSvilis mimarT Sefardebuli aRkveTis RonisZieba arapropor-
ciulad iqna gamoyenebuli. Sesabamisad, misTvis garantirebuli Tavi-
suflebis xelSeuxeblobis ufleba ukanonod SeizRuda. aRsaniSnavia 
isic, rom Cveni kvlevis farglebSi Seswavlil saqmeTa umravlesobaSi 
braldebulTa dapatimreba araproporciuladaa Sefardebuli. 

•	 mtkicebis tvirTi

sisxlis samarTlis saproceso kodeqsis Tanaxmad,98 braldebis mt-
kicebis tvirTi ekisreba bralmdebels. Sesabamisad, man unda daamt-
kicos danaSaulis garemoebebi, romlebzec wardgenil braldebas 
amyarebs. 

mocemul saqmeSi wardgenili braldebis Tanaxmad, xubulaSvilma 
policias gauwia winaaRmdegoba, rac gamoixata mis mier policielis 
qurTukze jibisa da samxris CamoxevaSi. faqti, rom swored xubulaS-
vilma ganaxorciela aRniSnuli qmedeba, policias unda daedasture-
bina konkretuli garemoebiT. 

xubulaSvilis mier Cadenili qmedebis dasadastureblad mxolod 
sami mowmis Cveneba ar SeiZleba iyos sakmarisi, romelTagan ori pol-
icielia, xolo mesame policielebis CvenebasTan Tavisi Cvenebis 
arabunebrivi sizustiT mis damajereblobas eWvqveS ayenebs. pol-
icielebi, am SemTxvevaSi, ar arian ra neitraluri mowmeebi, maTi Cvene-
ba obieqturi da imgvarad damajerebeli ver iqneba, rom sxva konkret-

97 sssk-is 198-e muxli
98 sssk-is me-5 muxli.
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uli mtkicebuleba ar iyos saWiro maT mier mowodebuli informaciis 
dasadastureblad. mesame piris Cveneba ki, iqidan gamomdinare, rom 
aradamajerebelia, ver iqneba sakmarisi braldebis dasamtkiceblad 
gonivrul eWvs miRma. 

ufro metic, danaSaulebrivi qmedebis sxva mtkicebulebiT gamyare-
ba gansakuTrebiT aucilebelia dRes arsebuli saerTo tendenciis 
fonze, romelic axasiaTebs policielis winaaRmdeg mimarTul dana-
Sauls. ZiriTadad yvela am tipis saqmeSi dakavebul pirTa winaaRmde-
goba TiTqmis erTi da igive qmedebiT, qurTukis jibis an samxris Camox-
eviT gamoixateba,99 rac am garemoebas damajereblobas ukargavs yovel 
Semdgom saqmeSi. obieqtur damkvirvebels uCndeba kiTxva, konkretu-
li qurTuki namdvilad ecva Tu ara im dros policiels, Tu saxezea 
mtkicebulebis fabrikacia _ ukve arsebuli Camoxeuli qurTukis war-
modgena yvela msgavsi tipis saqmeSi nivTieri mtkicebulebis saxiT. 

am kiTxvaze pasuxis gasacemad da eWvebis gasaqarwyleblad, gamoZiebas 
unda Caetarebina garkveuli sagamoZiebo moqmedebebi. magaliTad, mik-
ronawilakebis eqspertiza, romliTac dadasturdeboda policielis 
mier am qurTukis tareba danaSaulis Cadenis periodSi. es srulad Tu 
ara, nawilobriv mainc gamoricxavda eWvs mtkicebulebis fabrikaciis 
Sesaxeb. 

vinaidan gamoZiebam ar Caatara is sagamoZiebo moqmedebebi, romli-
Tac igi policiis winaaRmdegobis faqts daadasturebda, amiT man 
mtkicebis tvirTi realurad braldebulze gadaitana. braldebuls 
unda daemtkicebina, rom mas ar gauwevia winaaRmdegoba policiisTvis, 
rac ewinaaRmdegeba dadgenil saproceso princips, romlis Tanaxmad, 
mtkicebis tvirTi ekisreba braldebas da ara dacvas.  

•	 ganaCenis dasabuTebuloba

sssk-is Tanaxmad, saproceso SeTanxmebis ganxilvisas, `Tu sasamarTlo 
miiCnevs, rom warmodgenilia utyuari mtkicebulebani piris bralis 
dasadastureblad, ... mas gamoaqvs ganaCeni.~ 100 

mocemul saqmeSi mowmis saxiT dakiTxuli policielebi CvenebebSi 
sityvaTa gadaadgilebiT acxadeben erTsa da imaves. magaliTad, pol-
icieli feraZe acxadebs, rom quCaSi, `gzajvaredinze gadasvlisas 
gamoiara ... avtomanqanam da gagvartya manqanis ukana frTa orives ise, 
rom ar wavqceulvarT da dazianebac ar migviRia. es manqana gaCerda, 
...gadmovida manqanidan mZRoli da Cven rom dagvinaxa policielebis 
formebSi, dagviwyo gineba da sityvieri Seuracxyofis moyeneba da 
gviwodebda ̀ ZaRlebs~. Cven ... movuwodeT pirovnebas, Seewyvita Cveni 
misamarTiT Seuracxyofis moyeneba... Cven mowodebaze ufro agresi-
uli gaxda ... jer gamartya, Semdeg ki damiwyo jajguri perangze, 
romelic Camomaxia~101. amave Sinaarsis Cvenebas aZlevs, gamoZiebis ver-
siiT, iqve mdgomi piri, romelic faqts Seeswro. 

99 ix. merebaSvilisa da saluqvaZis saqmeebi
100 sssk-is 213 muxlis me-4  nawili
101 policiel levan feraZis  mowmis saxiT micemuli Cveneba
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policielTa CvenebebSi garemoebebi logikurad ar ebmis erTmaneTs 
da obieqturi piris TvalSi aSkarad urTierTgamomricxavia ramden-
ime mimarTulebiT:

1) policielebis CvenebiT, mZRolma orive maTgans manqanis ukana frTa 
gaartya, Tumca, arc erTs aranairi dazianeba ar miuRia, arc ki waqceu-
lan. realur viTarebaSi, gamoricxuli Tu ara, saeWvo namdvilad aris, 
fexiT mosiarules mimavalma manqanam ise daartyas, rom aranairi dazi-
aneba ar miayenos, arc ki waaqcios. aqve saeWvoa, rom moqalaqeebs ukan 
Cauara manqanam da ukana frTa orives Tanabari simsubuqiT gaartya.  

2) policielebis CvenebiT, mas Semdeg, rac manqanis mZRolma maT man-
qanis ukana frTa gahkra, avtomanqana gaaCera da maT mimarT sityvie-
ri Seuracxyofis miyeneba daiwyo. amis Semdeg policielebi mividnen 
masTan da usayvedures, razec xubulaSvilma axla fizikuri Seura-
cxyofiT upasuxa. realurad, logikas rTulad Seesabameba, rom mo-
qalaqem msubuqad gaartya manqana policielebs, xolo Semdeg avto-
manqana gaaCera da maT Seuracxyofa miayena. Tu moqalaqe agresiulad 
iyo ganwyobili, zogadad, policielebis mimarT, avtomanqanis gaCere-
bis gareSec SeeZlo maT mimarT aseTi damokidebulebis gamomJRavneba, 
Cavlis dros. avtomanqanis gaCereba sruliad gaugebaria da ar jdeba 
movlenaTa ganviTarebis logikur jaWvSi. 

vinaidan aRwerili garemoebebi erTmaneTTan alogikuradaa dakavS-
irebuli, isini safuZvlian eWvebs badebs, rac, TavisTavad, miuTiTebs 
imaze, rom mowmeTa Cvenebebi utyuar mtkicebulebebad ver CaiTvleba. 
braldeba ki, ZiriTadad, am Cvenebebs emyareba, radgan mxolod pol-
icielTa Cvenebebi miuTiTebs, rom danaSauli swored xubulaSvilma 
Caidina. sxva mtkicebulebebi mxolod momxdar faqts _ policielis 
Camoxeuli qurTukis arsebobas adasturebs. 102 

warmodgenil mtkicebulebaTa xasiaTi ar iqna gaTvaliswinebuli 
saqmis ganmxilveli mosamarTlis mier, romelmac saproceso SeTanxme-
bis ganxilvisas yuradReba ar miaqcia urTierTsawinaaRmdego gare-
moebebs. Sesabamisad, mocemuli ganaCeni dasabuTebulad ver CaiTv-
leba, radgan ar efuZneba utyuar mtkicebulebebs. 

•	 warmoebis miRma gamovlenili mniSvnelovani garemoebebi

rogorc zemoT aRiniSna, zurab xubulaSvilis mimarT gaformda sap-
roceso SeTanxmeba. misi Tanxmobis mTavar motivs, rogorc Tavad 
ganmartavs, warmoadgenda gamarTlebis naklebi Sansi sasamarTlos 
mimarT misi undoblobidan gamomdinare.  

saproceso SeTanxmeba gaformda saqmis arsebiTi ganxilvis etapze. 
2011 wlis 11 agvistos Semdeg, rodesac mxareebma Sesavali sityva war-
moTqves, 2012 wlis 1 martamde saqmis ganxilva araerTi safuZvliT 
gadaido. gadadebis mizezs warmoadgenda prokuroris mier mtkiceb-
ulebebis warudgenloba gamosakvlevad, mowmeebis gamoucxadebloba, 
saproceso SeTanxmebaze molaparakeba. aSkaraa, rom agvistodan mar-
tamde periodSi (7 Tve) SesaZlebeli iyo mtkicebulebebis nawilis 

102 amis Sesaxeb ixileT qvemoT.
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gamokvleva, minimum, erTi mowmis dakiTxva mainc. vinaidan braldebis 
SuamdgomlobiT aSkarad Wianurdeboda saqmis ganxilva, TavisTavad 
naTeli iyo, rom aRniSnuli gaWianureba misi mxridan garkveul mizans 
emsaxureboda. es garemoeba garkveul eWvs badebs gansakuTrebiT im 
fonze, rodesac saproceso SeTanxmebis mizani swored swrafi mar-
Tlmsajulebaa da ara _ gaWianurebuli.

saproceso SeTanxmebis dros ar xdeba mtkicebulebaTa gamokvleva 
sasamarTlo sxdomaze. mtkicebis standarts mxolod dasabuTebuli 
varaudi warmoadgens, anu arsebiTad dabali standarti, vidre arse-
biTi ganxilvis dros aris saWiro. aRniSnuli gamomdinareobs sapro-
ceso SeTanxmebis miznidan (swrafi marTlmsajuleba). Tumca, rogorc 
praqtikiT da am konkretuli SemTxveviT vlindeba, saproceso SeTanx-
meba ara swrafi marTlmsajulebis, aramed sxva mizniT formdeba _ igi 
braldebis mxarisTvis mis mier daSvebuli xarvezebis dafarvis da ase-
Ti gamartivebuli gziT gamamtyunebeli ganaCenis gamotanis saSuale-
baa. saqmis arsebiTi ganxilvis SemTxvevaSi, Tavad braldebis mxaris 
mier mopovebuli mtkicebulebebis gamokvlevis Sedegad, SesaZloa 
gamovleniliyo maTi aradamajerebloba da mtkicebis dabali stand-
arti.

praqtikiT da am konkretuli saqmiT, rogorc zemoTac aRvniSneT, 
vlindeba aseve, rom policielis mimarT winaaRmdegobis gawevis 
braldebiT warmoebul saqmeebSi, absoluturad yvelgan, figurirebs 
policielis qurTuki an perangi, romlebsac Camoxeuli aqvs jibe da 
samxris gasayreli. 

saproceso SeTanxmebis dadeba saqmis mizanmimarTuli gaWianurebis 
Semdeg, aseve, yvela saqmeSi danaSaulis Cadenis xerxis identuroba 
mtkicebulebaTa fabrikaciis eWvebs warmoSobs. 

daskvna

zurab xubulaSvilis mimarT arsebul sisxlis samarTlis saqmeSi 
gamoikveTa arsebiTi xasiaTis saproceso darRvevebi: braldebis mxa-
rem saTanadod ar amtkica xubulaSvilis braleuloba da amiT bral-
debis tvirTi, faqtobrivad, gadaitana dacvis mxareze. aseve, gamam-
tyunebeli ganaCeni daeyrdno mxolod aradamajerebel mtkicebule-
bebs. garda amisa, gamovlinda garemoebebi, romlebic mTel rig eWvebs 
warmoSobs am saqmeze marTlmsajulebis aRsrulebasTan dakavSire-
biT.

gia saluqvaZis sisxlis samarTlis saqme

politikuri aqtivoba

gia saluqvaZe pasuxisgebaSi micemisas iyo politikuri moZraoba `sax-
alxo krebis~ samgoris raionis komitetis Tavmjdomare. igi aqtiurad 
monawileobda 2011 wlis maisSi mimdinare politikur procesebSi. 
irakli baTiaSvilTan akavSirebs megobruli da naTesauri urTier-
Toba, kerZod baTiaSvili aris misi Svilis naTlia da axlo megobari. 
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saqmis fabula

Tbilisis saqalaqo sasamarTlom gia saluqvaZe damnaSaved cno 
policiis muSakisTvis winaaRmdegobis gawevaSi (sisxlis samarTlis 
kodeqsis 353-e muxlis pirveli nawiliT gaTvaliswinebuli danaSau-
li) da sasjelad ganusazRvra Tavisuflebis aRkveTa 4 wlis vadiT. pi-
rveli instanciis ganaCeni ucvleli datova saapelacio sasamarTlom, 
xolo uzenaesma saCivari dasaSvebad ar cno.

g.saluqvaZe daikiTxa mowmis saxiT. man ar aRiara danaSauli.   

saqmis garemoebebi

braldebis versiiT da ganaCenis mixedviT, 2011 wlis 31 maiss 
g.saluqvaZe imyofeboda q.TbilisSi, vaJa-fSavelas me-6 kvartlis 
#16 korpusis mimdebare teritoriaze. man SeniSna policiis formaSi 
Cacmuli TanamSromlebi, romlebsac miayena sityvieri Seuracxyofa. 
miuxedavad policielTa mxridan wesrigisken araerTgzis mowodebisa, 
igi gaxda ufro agresiuli da maT miayena fizikuri Seuracxyofac, 
rac gamoixata samsaxurebrivi Jiletis dazianebaSi. aRniSnuli qmede-
bebis Semdeg saluqvaZe policielebma daakaves. 

braldebuli uaryofs misi dakavebis oficialur versias da acxadebs, 
rom igi policielebma sakuTari saxlidan gamoiyvanes, Casves avtoman-
qanaSi da waiyvanes policiis dawesebulebaSi. mas policielebisTvis 
winaaRmdegoba ar gauwevia.103

darRvevebi sisxlis samarTlis saqmeSi

•	 gamoZiebis etapi

dakavebis kanoniereba

sisxlis samarTlis saproceso kodeqsi (sssk) iTvaliswinebs dakavebas, 
rogorc Tavisuflebis xanmokle aRkveTas.104 amave kodeqsis Tanaxmad, 
piri dakavebis momentidan iTvleba braldebulad da sargeblobs 
garkveuli uflebebiT.105 damkavebels ki warmoeSoba garkveuli valde-
bulebebi. magaliTad, sisxlis samarTlis saproceso kanonmdeblobis 
Tanaxmad,  piris dakavebidan araugvianes 3 saaTisa, prokurori, an misi 
davalebiT gamomZiebeli, valdebulia, dakavebis Sesaxeb Seatyobinos 
dakavebulis ojaxis wevrs an, ararsebobis SemTxvevaSi, mis naTesavs 
an axlobels.106 ojaxis wevris informireba warmoadgens damkaveblis 
valdebulebas da ara uflebas. 

winamdebare saqmeSi ki, policielebma ugulebelyves maTTvis dakis-
rebuli valdebuleba im motiviT, rom Tavad dakavebuls ar gamouTq-

103 amis Sesaxeb ixileT qvemoT, mtkicebis standartis TavSi.
104 sssk-is 170-e muxli.
105 sssk-is 170-e muxli.
106 sssk-is 177-e muxli.
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vams ojaxisaTvis Setyobinebis survili.107 saluqvaZem, Tavis mxriv, 
misi pirveli wardgenisas sasamarTloSi daadastura, rom adgili 
hqonda misi uflebis darRvevas, vinaidan ojaxisTvis misi dakaveba ar 
SeutyobinebiaT.  

aRkveTis RonisZiebis proporciuloba

sssk-iT, aRkveTis RonisZiebad pirs patimroba ar SeiZleba Seefardos, 
Tu aRkveTis RonisZiebis miznis miRweva SesaZlebelia sxva naklebad 
mkacri aRkveTis RonisZiebis gamoyenebiT.108 am principis uzrunvel-
sayofad prokuroris da mosamarTlis mimarT dadgenilia konkre-
tuli valdebulebebi. prokurori patimrobis gamoyenebis Sesaxeb 
Suamdgomlobis wardgenisas, valdebulia, daasabuTos misi mizanSe-
woniloba da sxva naklebad mkacri aRkveTis RonisZiebis gamoyenebis 
mizanSeuwonloba. sasamarTlo maSin aris uflebamosili, patimro-
ba Seufardos braldebuls, rodesac mxolod aRniSnuli aRkveTis 
RonisZiebiTaa SesaZlebeli miznis miRweva.109

g.saluqvaZis saqmeSi prokuraturam ar daasabuTa patimrobis gamoy-
enebis aucilebloba. prokuraturis SuamdgomlobaSi miTiTebulia 
mxolod saproceso kodeqsiT gaTvaliswinebuli safuZvlebi (Sesa-
Zlo mimalva mosalodneli sasjelis SiSiT, marTlmsajulebis ganx-
orcielebisTvis xelSeSla, axali danaSaulis Cadena), rac arc erTi 
faqtiT an msjelobiT ar aris dasabuTebuli. miuxedavad aRniS-
nulisa, sasamarTlom mainc gaiziara braldebis mxaris pozicia da 
g.saluqvaZes patimroba Seufarda.  

yovelive zemoaRniSnulidan gamomdinare, TavisTavad dgindeba, rom 
g.saluqvaZis mimarT Sefardebuli aRkveTis RonisZieba arapropor-
ciulad iqna gamoyenebuli. Sesabamisad, misTvis garantirebuli Ta-
visuflebis xelSeuxeblobis ufleba, garda zemoaRniSnuli ukanono 
dakavebisa, am safuZvliTac ukanonod SeizRuda. aRsaniSnavia isic, 
rom Cveni kvlevis farglebSi Seswavlil saqmeTa umravlesobaSi bral-
debulTaTvis dapatimreba araproporciuladaa Sefardebuli. 

•	 mtkicebis standarti

sssk-iT, gamamtyunebeli ganaCeni unda efuZnebodes mxolod erTma-
neTTan SeTanxmebul, aSkara da damajerebel mtkicebulebaTa erTo-
bliobas, rac gonivrul eWvs miRma adasturebs piris braleulobas.110  

g.saluqvaZis saqmeSi arsebuli mtkicebulebebi, romlebsac sasamarT-
lo daeyrdno, damajereblobas moklebulia, razec araerTi faqti 
miuTiTebs:

−	 g.saluqvaZes brali wauyenes policielisTvis  winaaRmdegobis 
gawevisTvis, risi mizezic saqmis garemoebebidan ar Cans. ker-

107 l.xmalaZe, romelic dazaralebulad iyo cnobili da koba suTiaSvili. 
108 sssk-is 198-e muxli
109 iqve
110 sssk-is 13-e muxli
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Zod, rogorc saqmis fabulaSia miTiTebuli, g.saluqvaZem, 
policielis formaSi Cacmuli pirebis danaxvisas, maT Seura-
cxmyofeli sityvebiT mimarTa. xolo, rodesac ganumartes, 
rom policiis TanamSromlebi iyvnen, maT fizikuri Seuracxyo-
fac miayena. realurad, braldebis versiiT, g.saluqvaZem pol-
icielebs sruliad umizezod gauwia winaaRmdegoba, rac arad-
amajerebelia, miT umetes 50 wels gadacilebuli, nasamarTlo-
bis armqone piris mxridan; 

−	 gamoZiebisas gamovlinda braldebis mowmeebis _ policielebis 
_ CvenebebSi sruliad identuri sityvaTa wyoba. imavdroulad, 
oqmSi isini xelmoweriT adastureben, rom Cveneba dawerilia 
maTi sityvieri karnaxiT. damatebiTi axsnisa da msjelobis ga-
reSec ki, sruliad naTelia, rom identuri sityvaTa wyobiTa da 
TanmimdevrobiT mowmeebi Cvenebas ver miscemdnen. Sesabamisad, 
eWvis qveS dgas maTi Cvenebebis sandooba da damajerebloba;

−	 sasamarTloSi dakiTxvisas policielebi garkveviT ar ambobd-
nen, maTTvis winaaRmdegobis gawevis dros xalxi Seikriba Tu 
ara dakavebis adgilas: zogjer isini miuTiTeben, rom xalxi 
ar Sekrebila, zogjer ki _ rom ar axsovT.  rogorc policiis 
TanamSromlebi acxadeben, SemTxvevis adgilze imyofebodnen 
Tavad isini da braldebuli. logikurad, am sam adamians So-
ris arsebuli konfliqtis dros sxva adamianebis Semomateba 
sruliad TvalsaCino iqneboda. Sesabamisad, damajereblobas 
calsaxad moklebulia is faqti, rom konfliqtis monawiles 
aRniSnuli ar axsovdes. 

−	 rogorc saqmis masalebidan irkveva, gamomZiebeli ar dainter-
esebula imis gamorkveviT, arsebobdnen Tu ara danaSaulis 
Cadenis TviTmxilvelebi, garda policiis TanamSromlebisa. 
dacvis mxarem gamomZiebels sasamarTlo procesze hkiTxa, 
dainteresda Tu ara SemTxvevis adgilze sxva pirebis yofniT 
da amis Sesaxeb mowmeebs dausva Tu ara SekiTxva. gamomZiebel-
ma upasuxa, rom dainteresda aRniSnuliT da Sesabamisi kiTx-
vebic dausva mowmeebs. miuxedavad misi gancxadebisa, mowmeTa 
dakiTxvis oqmebSi aRniSnuli kiTxva an/da Sesabamisi pasuxi 
ar aris dafiqsirebuli. gamomZieblis Cveneba, am urTierTwi-
naaRmdegobis fonze, garkveulwilad, moklebulia damajer-
eblobas; 

−	 dacvis mxaris mowmeTa sasamarTlo procesze dakiTxvisas, 
vlindeba araerTi iseTi garemoeba, romlebic braldebis 
mier dadgenilad miCneuli saqmis garemoebebis WeSmaritebas 
dasabuTebuli eWvis qveS ayenebs. braldebuli g.saluqvaZe 
miuTiTebs, rom igi ramdenime adamianma gamoiyvana sakuTari 
saxlidan, Casva Savi feris avtomanqanaSi da waiyvana. gzaSi mas 
gamourTes telefoni da aiZulebdnen, mieca informacia, Tu 
vin afinansebda moZraoba `saxalxo krebas~. winaaRmdeg SemTx-
vevaSi, cixeSi CasmiT emuqrebodnen. braldebulis mobiluri 
telefonis droebiT gamorTva dafiqsirebulia detaluri 
zarebis amonawerSi, romelic dacvis mxarem sasamarTloSi mt-
kicebulebad waradgina. 
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braldebulis naTqvams emTxveva dacvis mowmeTa mier CvenebaSi 
moyvanili garemoebebi: dacvis mxaris mier dakiTxulma bral-
debulis mezobelma jaba TevzaZem sasamarTloSi ganacxada, 
rom sacxovrebeli korpusis ezoSi, daaxloebiT 17:00-17:30 
saaTamde drois monakveTSi, rodesac igi nards TamaSobda, 
dainaxa g.saluqvaZe, romelic sadarbazodan or pirovnebas 
xelkaviT gamohyavda. am pirebs Tan axlda 3-4 sxva piri. yvelani 
erTad gavidnen quCis mxares.  
dacvis meore mowme, braldebulis mezobeli n.fxoveliSvili 
miuTiTebs, rom daaxloebiT 17:00-17:30 saaTamde drois mo-
nakveTSi, rodesac igi sursaTis maRaziaSi midioda, dainaxa 
g.saluqvaZe, romelic Tavisi sacxovrebeli binis sadarba-
zodan Tanmxleb 4-5 pirTan erTad gamovida da avtomanqana-
Si Cajda. mas gauRes manqanis kari da Casves. Tanmxleb pirebs 
ecvaT samoqalaqo tansacmeli. aRniSnuli mowme miuTiTeb-
da, rom dakavebamde garkveuli periodiT adre, saluqvaZis 
meuRlem mas daanaxa minebdamuqebuli manqana da uTxra, rom 
uTvalTvalebdnen. aRsaniSnavia, rom damuqebuli minebi am 
droisaTvis (2011 wlis maisi) ukve mxolod saxelmwifo spe-
cialuri samsaxurebis da Sesabamisi Tanamdebobis pirebis av-
tomanqanebze iyo nebadarTuli.111 Sesabamisad, damuqebuli 
minebis mqone avtomanqana, romelzec mowme miuTiTebs, kerZo 
piris mflobelobaSi ver iqneboda.   

SeniSvnis saxiT aqve aucileblad unda aRiniSnos erTi tendencia, 
romelic policielis winaaRmdegobis muxliT warmoebul TiTqmis 
yvela saqmeSi ikveTeba: danaSaulis Cadenis garemoebas yovelTvis 
warmoadgens samsaxurebrivi qurTukis/perangis dazianeba. mocemul 
saqmeSic winaaRmdegoba gamoixata samsaxurebrivi Jiletis daziane-
baSi. aRniSnuli arabunebrivad analogiuri garemoeba imdenad Tval-
Sisacemia, rom misi damajerebloba yovel Semdgom saqmeze iklebs da 
am saqmeSic aradamajereblobis erT-erT faqtors warmoadgens. 

zemoxsenebuli faqtebis SejamebiT, aSkarad ikveTeba, rom bral-
debis mier warmodgenili mtkicebulebebi aradamajerebelia da, rac 
yvelaze mniSvnelovania, ar adasturebs braldebulis mier danaSau-
lis Cadenas gonivrul eWvs miRma. am fonze, mosamarTlem swored 
aRniSnuli gaiziara da uaryo dacvis mtkicebulebebi. Sesabamisad, 
sasamarTlom daarRvia sisxlis samarTlis saproceso kodeqsiT 
dadgenili principi, daafuZna ra gamamtyunebeli ganaCeni aradama-
jerebel mtkicebulebebs. 

111 ix. Sinagan saqmeTa ministris 2010 wlis 28 oqtombris #917  brZaneba 
avtosatransporto saSualebaTa minebis damuqebis wesisa da im satransporto 
saSualebaTa nusxis damtkicebis Sesaxeb, romlebic ar saWiroebs saqarTvelos 
Sinagan saqmeTa saministros sapatrulo policiis Tanxmobas. aseTebs, brZanebis me-2 
muxlis Tanaxmad, warmoadgens: saqarTvelos Sinagan saqmeTa saministros Sesabamisi 
danayofebi; saxelmwifo dacvis specialuri samsaxuris Sesabamisi danayofebi; 
saqarTvelos prokuratura; saqarTvelos finansTa saministros Sesabamisi 
danayofebi, romlebic axorcieleben operatiul-samZebro da sagamoZiebo saqmianobas; 
saqarTvelos sasjelaRsrulebis probaciis da iuridiuli daxmarebis sakiTxTa 
saministros Sesabamisi danayofebi; janmrTelobis dacvis Sesabamisi samsaxurebi; 
sabanko dawesebulebebis sainkasacio samsaxurebi.
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daskvna

g.saluqvaZis sisxlis samarTlis saqmis SeswavliT gamovlinda, rom 
mis mimarT dairRva saproceso kanoniT dadgenili araerTi garan-
tia, romelmac arsebiTi gavlena iqonia saboloo gadawyvetilebaze. 
dakavebis dros saluqvaZis mimarT adgili hqonda saproceso norme-
bis arsebiT darRvevebs. patimroba gamoyenebul iqna araproporciu-
lad da gamamtyunebeli ganaCeni daeyrdno aradamajerebel mtkice-
bulebebs. mTlianobaSi ki, wardgenili braldeba gonivrul eWvs miRma 
ver dadasturda. 

emzar qvarianis, ramaz metrevelis, koba gociriZisa da 
ivane CiRvinaZis sisxlis samarTlis saqme

politikuri aqtivoba

emzar qvariani Sps `alganis~ dacvis samsaxuris TanamSromelia. 1992-
93 wlebSi monawileobda saqarTvelos teritoriuli mTlianobisaT-
vis brZolebSi afxazeTsa da cxinvalis regionSi. msaxurobda aseve 
avRaneTSi. qvariani aqtiurad monawileobda araregistrirebuli ka-
vSiris _ `warmomadgenlobiTi saxalxo krebis” mier 2011 wlis 21-26 
maiss gamarTul saprotesto aqciebSi. 

ivane CiRvinaZe _ droebiT umuSevari, monawileobda 25-26 maiss gamar-
Tul aqciebSi. aris nino burjanaZis _ erT-erTi opoziciuri partiis 
lideris _ axlobeli. 

ivane CiRvinaZe ninos burjanaZes exmareboda agitacia-propagandaSi. 
masTan erTad iyvnen misi megobrebi _ ramaz metreveli da koba goci-
riZe, romlebic CiRvinaZesTan erTad mividnen aqciaze da aqciis da-
tovebasac erTad apirebdnen.

koba gociriZe _ droebiT umuSevari, konkretuli opoziciuri par-
tiis wevri ar yofila. 2007 wlidan monawileobda aqciebSi. kerZod: 
monawileobda imedTan gamarTul aqciaSi, aseve, 2009 wels eswreboda 
yvela aqcias, 2011 wlis 18 maisidan monawileobas iRebda opoziciis 
mier gamarTul aqciebSi.

ramaz metreveli _ upartio. droebiT umuSevari. 2009 wlidan monaw-
ileobda aqciebSi. iva CiRvinaZesTan erTad, regionebSi eweoda agita-
cias, aseve, eswreboda 2011 wlis maisSi gamarTul aqciebs.

saqmis fabula

ivane CiRvinaZis, koba gociriZis, emzar qvarianisa da ramaz metrev-
elis mimarT sisxlissamarTlebrivi devna daiwyo erTsa da imave da-
naSaulebriv qmedebaze, policiisadmi winaaRmdegobis gawevis faqtze. 

emzar qvarianisa da ramaz metrevelis mimarT calke warmoebad gamoi-
yo sisxlis samarTlis saqme, vinaidan maT mimarT saproceso SeTanxme-
bis safuZvelze saqmis arsebiTi ganxilvis gareSe gamotanil iqna ga-
mamtyunebeli ganaCeni. koba gociriZisa da ivane CiRvinaZis mimarT ki, 
gagrZelda warmoeba da saqmis arsebiTi ganxilvis Sedegad gamotanil 
iqna gamamtyunebeli ganaCeni. 
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ivane CiRvinaZe cnobil iqna damnaSaved sisxlis samarTlis kodeqsis 
353-e muxlis me-2 nawiliT _ policiis muSakis mimarT winaaRmdegoba 
sazogadoebrivi wesrigis dacvisaTvis xelis SeSlis, misi saqmianobis 
Sewyvetis da Secvlis mizniT, Cadenili ZaladobiT jgufis mier da 
187-e muxlis pirveli nawiliT _ sxvisi nivTis dazianeba, ramac mniS-
vnelovani ziani gamoiwvia. sasjelis saxed mas ssk-is 353-e muxlis 
me-2 nawiliT ganesazRvra Tavisuflebis aRkveTa 4 wlis vadiT, xolo 
187-e muxliT _ 2 wlis vadiT. sabolood, sasjelis zomad ganesazRvra 
Tavisuflebis aRkveTa 6 wlis vadiT. pirveli instanciis ganaCeni 
ucvleli datova saapelacio sasamarTlom, xolo uzenaesma saCivari 
dasaSvebad ar cno.

koba gociriZe cnobil iqna damnaSaved ssk-is 353-e muxlis me-2 nawi-
liT _ policiis muSakis mimarT winaaRmdegoba sazogadoebrivi wes-
rigis dacvisaTvis xelis SeSlis, misi saqmianobis Sewyvetis da Secv-
lis mizniT, Cadenili ZaladobiT jgufis mier. gociriZes  sasjelad 
ganesazRvra Tavisuflebis aRkveTa 4 wlis vadiT. pirveli instanciis 
ganaCeni ucvleli datova saapelacio sasamarTlom, xolo uzenaesma 
saCivari dasaSvebad ar cno.

emzar qvariani cnobil iqna damnaSaved 353-e muxlis me-2 nawiliT _ 
policiis muSakis mimarT winaaRmdegoba sazogadoebrivi wesrigis 
dacvisaTvis xelis SeSlis, misi saqmianobis Sewyvetis da Secvlis 
mizniT, Cadenili ZaladobiT jgufis mier. qvarians sasjelad gane-
sazRvra Tavisuflebis aRkveTa 4 wlis vadiT, saidanac 3 weli CaeTva-
la pirobiTad, 4 wlis gamosacdeli vadiT, xolo 1 weli _ realuri 
Tavisuflebis aRkveTa. 

ramaz metreveli cnobil iqna damnaSaved 353-e muxlis me-2 nawiliT 
_ policiis muSakis mimarT winaaRmdegoba sazogadoebrivi wesri-
gis dacvisaTvis xelis SeSlis, misi saqmianobis Sewyvetis da Secvlis 
mizniT, Cadenili ZaladobiT jgufis mier. metrevels sasjelad gane-
sazRvra Tavisuflebis aRkveTa 4 wlis vadiT, saidanac 3 weli CaeTva-
la pirobiTad, 4 wlis gamosacdeli vadiT, xolo 1 weli _ realuri 
Tavisuflebis aRkveTa.

saqmeSi arsebuli garemoebebi

emzar qvariani, ramaz metreveli, koba gociriZe da ivane CiRvinaZe, 
asobiT sxva adamianTan erTad, monawileobdnen 2011 wlis 21-26 maiss 
dagegmil saprotesto aqciebSi. 25 maiss 00:00 saaTis Semdeg, rode-
sac aqciis Catarebis gafrTxilebis vada amoiwura, saxelmwifos 
warmomadgenlebma aqciis monawileebs moednis datoveba mosTxoves. 
moTxovnidan daaxloebiT 5-10 wuTSi ki aqcia daSales.

saqmis masalebis mixedviT, samarTaldamcvelebis mxridan aqciis 
dasaSlelad gamoyenebul iqna iseTi saSualebebi, rogoricaa wylis 
Wavli, cremlsadeni gazi, rezinis tyviebi, xelketebi. vinaidan emzar 
qvariani dasvelda da gaSvebuli gazis gamo Tavs grZnobda cudad, Ca-
jda misTvis ucnob manqanaSi, romelic cdilobda moednis datovebas. 
saWesTan ijda ivane CiRvinaZe da kidev daaxloebiT Svidi an rva adami-
ani, maT Soris, ramaz metreveli da koba gociriZe. manqana Cadga e.w. es-
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kortSi, romelic cdilobda, policielebis mier gadaketili gzidan 
gasuliyo. am dros CiRvinaZis marTvis qveS myofma manqanam sarke moax-
vedra erT-erTi policielis manqanas da gaCerebis gareSe ganagrZo 
gza. aRniSnulis Sedegad, manqanas ukan gahyva policielTa ekipaJi 
cimcimebiT da cecxlsasroli iaraRis sroliT. avtomobili, rom-
lebSic isxdnen braldebulebi, Seejaxa sapatrulo policiis manqanas 
da kvlav ganagrZo gza, ra drosac Seejaxa CexeTis saelCos kedels. 
gaCerebul avtomanqanas mihyva sapatrulo policiis ramdenime ekip-
aJi, romelTac daakaves manqanaSi msxdomni. policielTa  CvenebebiT, 
aRniSnulma pirebma dakavebisas gauwies winaaRmdegoba, rac gamoixata 
jgufur ZaladobaSi. 

darRvevebi sisxlis samarTlis saqmeSi

•	 policiis reagirebis proporciuloba

2011 wlis 26 maiss policiis mTavar sammarTveloSi raciiT Sevida 
Setyobineba, rom puSkinis quCaze avtomanqana `toiota lendkruiz-
eri 200~ Seejaxa sapatrulo policiis ekipaJis avtomobil `Skodas~, 
ris Semdegac manqanam moZraoba gaagrZela da T.abulaZis q. #10-is 
mopirdapired daejaxa CexeTis saelCos Sesasvlel kars. amis Semdeg 
mZRolma da avtomanqanaSi msxdomma pirebma winaaRmdegoba gauwies sa-
patrulo policiis TanamSromlebs. 

saqmis masalebiT da Tavad policielebis CvenebebiT Cans, rom maT, im 
dros, rodesac misdevdnen avtomanqanas `toiota lendkruizeri 200~, 
ganaxorcieles araerTi gasrola cecxlsasroli iaraRidan jer haer-
Si, xolo Semdeg, Tavad avtomanqanis saburavebis mimarTulebiT, raTa 
avtomanqana gamoeyvanaT mwyobridan. policielebis patakidan irkve-
va, rom gasrola mimdinareobda policiis ramdenime ekipaJidan da 
daxarjuli tyviebis raodenoba warmoadgenda daaxloebiT ocdaTx-
uTmets. garda amisa, aRsaniSnavia isic, rom gasrola mimdinareobda 
centralur ubnebSi, sadac xalxis aqtiuri moZraobaa.

avtomanqanas `toiota lendkruizeri 200~ Cautarda eqsperti-
za, romelmac daadastura avtomanqanaze cecxlsasroli iaraRiT 
gamowveuli sxvadasxva tipis dazianeba.112 is, rom avtomobilis mima-
rTulebiT adgili hqonda mizanmimarTul srolas, asaxulia braldeb-
is mxaris mier eqspertizisTvis gagzavnil suraTebSic, sadac naWdevi 
SeuiaraRebeli TvaliTac Cans.113 

dazianebebi manqanaze, iseve rogorc daxarjuli tyviebis saerTo 
raodenoba, miuTiTebs policielebis mier gamoyenebuli RonisZiebeb-
is araproporciulobaze, gansakuTrebiT imis gaTvaliswinebiT, rom 
erT konkretul manqanas policielebis ramdenime manqana misdevda da, 
SeiaraRebasTan erTad, ricxobrivi upiratesobiTac sargeblobda.  

112 avtomanqanas aReniSneboda cecxlsasroli dazianeba, manqanis ukana bamperze 
marcxena mxridan, aseve saburavsa da diskze, marcxena mxridan. saburavze aseve iyo 
Semavali da gamavali kvali. avtomanqanis saqare mina iyo gaxvretili.
113 saqare minas Sua adgilze aReniSneba erTi naWdevi: mina aris gaxvretili da 
mTlianad gabzaruli.
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xazgasasmelia, rom saqmeSi arsebuli masalebis mixedviT, avtoman-
qanis saqare minas Sua adgilas aReniSneba erTi naWdevi, kerZod, mina 
aris gaxvretili da mTlianad gabzaruli. 

yovelive zemoaRniSnuli cxadad aCvenebs, rom policiis Tanam-
SromelTa mier adgili hqonda maTTvis dadgenili uflebamosilebis 
gadametebas da `policiis Sesaxeb~ saqarTvelos kanonis moTxovnaTa 
darRvevas.  am kanoniT, policielebs ekrZalebaT cecxlsasroli iara-
Ris gamoyeneba iseT adgilebSi, sadac SesaZlebelia sxva pirTa daSave-
ba.114 saqmis garemoebebidan gamomdinare, qalaqis centralur quCebSi, 
sadac yovelTvis xalxmravlobaa, sxva pirTa daSavebis albaToba, Se-
sabamisad, maRalia. policiis Sesaxeb kanoni, cecxlsasroli iaraRis 
gamoyenebis SemTxvevaSi, aseve avaldebulebs policias, ixelmZRvane-
los proporciulobis da aucileblobis principebiT: `samsaxure-
brivi movaleobis  Sesrulebisas, policiels ufleba aqvs, propor-
ciulobis da aucileblobis principis gaTvaliswinebiT gamoiyenos ... 
samsaxurebrivi daniSnulebis cecxlsasroli iaraRi...”.115 zemoT aRw-
erili viTareba aSkarad scildeba aRniSnul standarts. 

policielTa mxridan araproporciuli reagirebis dasabuTebuli 
eWvi gamomdinareobs, sisxlis samarTlis saqmis masalebis mixedviT, 
Zaladobis gamoxatvis garemoebebidan. dakavebulebs garegnuli da-
zianebebi aReniSnebodaT dakavebis dros, rac miTiTebulia Sesabamis 
oqmebSi. amas adasturebs Tavad prokuroris gancxadebac, romel-
ic sasamarTlos sxdomaze braldebulTa pirveli wardgenis dros 
gaakeTa. dazianebebTan dakavSirebiT ar Catarebula sasamarTlo-
samedicino eqspertiza, arada saintereso da mniSvnelovani iqneboda 
braldebulTa dazianebebis Sedareba saqmeSi dazaralebulad cno-
bil policielTa dazianebebTan, romlebic maT TiTqmis ar miuRiaT. 
aRniSnuli xels Seuwyobda imis dadgenas, Tu ramdenad proporciuli 
iyo policielTa mier miRebuli zomebi. 

•	 samarTaldamcavi organoebis efeqturi reagireba    

rogorc zemoT iTqva, dakavebis dros braldebulebs aReniSnebodaT 
garegnuli dazianebebi. maTgan, CiRvinaZis janmrTelobis mdgomareo-
ba gauaresda, vinaidan hqonda stenokardia da arteriuli hiperten-
zia. Sedegad, gamoZaxebul iqna saswrafo samedicino daxmareba, 
romelmac CiRvinaZe Sps `diagnostikur servisSi~ gadaiyvana.116 meore 
braldebuls _ qvarians aseve aReniSneboda dazianebebi, ris gamoc 
dacvam moiTxova prokuraturidan garegnuli daTvalierebis oqmi 
da informacia, dawyebuli iyo Tu ara gamoZieba qvarianis sxeulis 
dazianebis faqtze. samwuxarod, prokuraturam pasuxi mxolod mas 
Semdeg gasca, rac emzar qvarianis mimarT saproceso SeTanxmeba damt-
kicda. aRniSnuli pasuxidan irkveva, rom qvarianma dazianebebi miiRo 
dakavebisas, roca policielebs uwevda winaaRmdegobas, mas preten-

114 sssk-is me-13 muxlis me-7  punqti.
115 sssk-is me-10 muxlis pirveli punqti.
116 `diagnostikur servisSi~ gacemul samedicino cnobaSi miTiTebulia, rom 
pacients saxeze aReniSneba eqskoriaciebi.
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zia ara aqvs samarTaldamcavebis mimarT da, Sesabamisad, gamoZieba ar 
daiwyo danaSaulis niSnebis ararsebobis gamo. 

rodesac ikveTeba danaSaulis niSnebi, saproceso kanonmdeblobiT, 
kerZod, sisxlis samarTlis saproceso kodeqsis 101-e muxlis pirveli 
nawiliT, `gamoZiebis dawyebis safuZvelia danaSaulis Sesaxeb infor-
macia, romelic gamomZiebels an prokurors miawodes, gamovlinda 
sisxlis samarTlis procesis dros an gamoqveynda masmediaSi~. am nor-
miT dadgenili valdebuleba ar Sesrulda mocemul saqmeSi gamoZieb-
is mxridan, riTac, Sesabamisad, dairRva kanoni. 

am konteqstSi aRsaniSnavia, aseve, rom moqmedi kanonmdeblobiT, mosa-
marTlis roli Zalian Semcirebulia. sasamarTlo sxdomis dros da-
naSaulis niSnebis gamovlenisas, manamde arsebuli saproceso kodeq-
sisgan gansxvavebiT,117 mosamarTles aRar SeuZlia, Sesabamisi reagire-
ba moaxdinos da gamovlenil faqtze samarTaldamcavi organoebis 
yuradReba miaqcios. Sedegad, araerTi aseTi faqti reagirebis gareSe 
rCeba. kerZod, braldebulTa pirveli wardgenis dros gamoikveTa 
danaSaulis niSnebi sxeulis dazianebis saxiT braldebulTa mimarT, 
razec mosamarTlem, misTvis Sesabamisi uflebamosilebis araarsebo-
bis gamo, ver miiRo saTanado zomebi, ver miuTiTa braldebis mxares 
aRniSnul faqtze da, Sesabamisad, reagirebis gareSe darCa.  

•	 dazaralebulTa statusi

saqmeSi warmodgenilia xuTi dazaralebuli. yvela maTgani aris pol-
icieli, romlebic monawileobdnen braldebulTa mimarT ganxor-
cielebul RonisZiebaSi. 

yvela zemoaRniSnuli policieli cnobilia dazaralebulad. sisx-
lis samarTlis saproceso kodeqsis me-3 muxlis 22-e nawilis mixed-
viT, dazaralebuli aris `saxelmwifo, fizikuri an iuridiuli piri, 
romelsac moraluri, fizikuri Tu qonebrivi ziani miadga uSualod 
danaSaulis Sedegad~.  

dRes moqmedi sisxlis samarTlis saproceso kanonmdebloba aRar 
ganmartavs, Tu ras niSnavs fizikuri da moraluri ziani, gansxvave-
biT Zveli saproceso kanonmdeblobisa, rac miuTiTebs, rom igi unda 
ganimartos samoqalaqo kanonmdeblobiT. Tavad dazaralebulad cno-
bili mowmeebis dakiTxviT irkveva, rom erT-erTi maTgani (soyuraS-
vili) mxolod sityvieri Seuracxyofis miyenebis Sedegad cnes daza-
ralebulad. misive CvenebiT, mas arc fizikuri da arc moraluri ziani 
ar miuRia, magram miiRo moraluri ziani misTvis miyenebuli sity-
vieri SeuracxyofiT. aRniSnuli informacia metad sayuradReboa, 
radgan sityvieri Seuracxyofa moralur zians ar warmoadgens da, 
Sesabamisad, aRniSnuli piri dazaralebulad ar unda yofiliyo cno-
bili. konkretuli danaSauli, romelic makvalificirebel garemoe-
bad miiCnevs winaaRmdegobis gawevis xerxs _ Zaladobas an Zaladobis 
muqaras _ proporciulad Sesabamis ziansac adgens, romelic SeiZleba 
am dros dazaralebulma miiRos. Tu davuSvebT, rom konkretul pirs 

117 ix. 1998 wlis sisxlis samarTlis saproceso kodeqsis 50-e muxli.
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sityvieri Seuracxyofa miayenes da amiT amoiwura mis mimarT ukanono 
qmedebis ganxorcieleba, maSin es sisxlis samarTlis 353-e muxliT 
gaTvaliswinebuli danaSauli ukve aRar iqneba da, SesaZloa, romelime 
administraciul samarTaldarRvevasTan gvqondes saqme. 

zemoaRniSnulidan gamomdinare, saxezea samarTaldamcavi organoeb-
is mxridan konkretuli pirisTvis saproceso statusis usafuZvlod 
miniWeba. es ki miuTiTebs mikerZoebasa da im eWvze, rom saxeze ar iyo 
uflebamosilebis bona fide Sesruleba.

•	 mtkicebis standarti

ivane CiRvinaZis da koba gociriZis mimarT saqmis arsebiTi ganxilvis 
Sedegad gamamtyunebeli ganaCenis gamotanisas, sasamarTlo ZiriTa-
dad daeyrdno policielebis da avtomanqanaSi mjdomi ori pirovnebis 
Cvenebas da amoRebul nivTmtkicebebs. aRniSnuli mtkicebulebebi, 
rogorc formalurad, ise materialurad, ver CaiTvleba kanonier 
da damajerebel mtkicebulebebad, Sesabamisad, ver aRwevs sisxlis 
samarTlis saproceso kodeqsis me-13 muxliT dadgenil gonivrul 
eWvs miRma standarts.

•	 mowmeTa Cvenebebi

sssk-is Tanaxmad, saproceso SeTanxmebis ganxilvisas, `Tu sasamarTlo 
miiCnevs, rom warmodgenilia utyuari mtkicebulebani piris bralis 
dasadastureblad, ... mas gamoaqvs ganaCeni~118. mocemuli saqmis ma-
salebis mixedviT mtkicdeba, rom warmodgenili mtkicebulebebi ar 
aris utyuari, rac, Sesabamisad, gamoricxavs gonivrul eWvs miRma pi-
ris braleulobis dadasturebas. 

saqmeze mowmeebis saxiT dakiTxulni arian policielebi, romlebic 
aRniSnaven, rom maT ar miuRiaT sxeulis dazianebebi, rac Catarebul-
ma eqspertizamac daadastura. verc erTi policieli ver ixsenebs, ra 
formiT da rogor gauwies winaaRmdegoba maT manqanaSi msxdomma mo-
qalaqeebma adgilze dakavebisas.  amis sanacvlod, isini Semoifargl-
nen mxolod zogadi frazebiT. 

policielebis garda, saqmeSi mowmis saxiT dakiTxuli avtomanqana 
`toiota lendkruizer 200~-Si msxdomi ori adamiani acxadebs, rom maT 
ar daunaxavT, vin uwevda winaaRmdegobas policielebs, an vin Semoax-
ia 2 maTgans perangi. aseve aRniSnaven, rom manqanaSi isxdnen maTTvis 
ucnobi pirebi. rogorc ki gadmovidnen manqanidan, maSinve dawvnen as-
faltze. Cvenebis bolos ki, erTi winadadebiT amateben, rom im kacs, 
vinc winaaRmdegobas uwevda policielebs, erqva emzari. Tumca, ra vi-
TarebaSi an visgan gaiges es saxeli, axsnili ar aris. 

policielebi zustad ver ixseneben policiis da braldebulTa av-
tomanqanebis Sejaxebis faqtsac da TavianT CvenebebSi sxvadasxva vi-
Tarebaze miuTiTeben. aRniSnuli erT-erTi damatebiTi, magram auci-
lebeli garemoebaa braldebulebis mier policielebisTvis gaweuli 
Zaladobis dasadgenad.

118 sssk-is 213 muxlis me-4  nawili.
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•	 nivTier mtkicebulebaTa kanoniereba 

sisxlis samarTlis saproceso kodeqsiT, amoReba warmoadgens pira-
di cxovrebis SemzRudvel sagamoZiebo moqmedebas. uflebaTa arag-
onivruli SezRudvisgan dacvis mizniT, kodeqsi iTvaliswinebs amoRe-
bis ganxorcielebisTvis konkretul saproceso valdebulebebs, ro-
gorc saproceso garants.

garantias warmoadgens saproceso dokumentis, ganCinebis an dadge-
nilebis gamotana gamomZieblis mier da aRniSnuli dokumentis gac-
noba im pirisTvis, romelTanac tardeba amoReba.119  

winamdebare saqmeze amoReba Catarda gadaudebeli aucileblobidan 
gamomdinare. kerZod, amoRebuli iqna dazaralebulad cnobili pol-
icielis perangi, qurTuki da Sarvali. aRniSnul saproceso moqmede-
bas win ar uZRoda dadgenilebis gacnoba policielisTvis, rac unda 
dadasturebuliyo misi xelmoweriT. Sesabamisad, saxezea saproceso 
kanoniT dadgenili arsebiTi moTxovnis zemoaRniSnuli darRveva. 
sssk-is 72-e muxlis pirveli nawilis Tanaxmad ki, am kodeqsis arsebiTi 
darRveviT mopovebuli mtkicebuleba, “... Tu is auaresebs braldebu-
lis samarTlebriv mdgomareobas, dauSvebelia da iuridiuli Zala 
ar gaaCnia~. am SemTxvevaSi, vinaidan amoRebuli nivTebi warmoadgenda 
braldebulTa mier danaSaulis Cadenis nivTier mtkicebulebebs, Se-
sabamisad, igi auaresebda maT samarTlebriv mdgomareobas.  aqedan 
gamomdinare, arsebobda pirdapiri samarTlebrivi safuZveli am mt-
kicebulebis dauSveblad cnobisTvis. Tumca, winasasamarTlo sxdom-
aze mosamarTlem darRveva arsebiTad ar CaTvala da mtkicebuleba 
dasaSvebad iqna miCneuli. 

aqve SesamCnevi da sayuradReboa, rom policielTa winaaRmdeg mima-
rTul sisxlis samarTlis saqmeTa umravlesobaSi policielisTvis 
qurTukis Semoxeva figurirebs, rogorc danaSaulis xerxi. aRniSnu-
li garemoebebi arabunebrivad hgavs erTmaneTs da obieqtur damkvir-
vebels uqmnis gonivrul eWvs, rom es msgavseba policiis mier winas-
war SemuSavebuli da gamartivebuli taqtikaa faqtis mimarT sisxlis 
samarTalwarmoebis dasawyebad.

•	 saproceso SeTanxmebis garemoebebi

rogorc zemoT aRiniSna, emzar qvarianis da ramaz metrevelis mimarT, 
mogvianebiT, calke warmoebad gamoiyo saqme da maTTan saproceso Se-
Tanxmeba gaformda. 

Zalian sainteresoa garemoebebi, romlebic win uZRvoda qvarianis 
mimarT saproceso SeTanxmebis gaformebas. miuxedavad imisa, rom 
aRniSnuli ar warmoadgens samarTlebrivi ganxilvis sagans, mainc im-
saxurebs aRniSvnas.

saqmeze arsebiTi ganxilva CainiSna 3 agvistos. procesi, prokuroris 
moTxovniT, 12 seqtembrisTvis gadaido.  sisxlis samarTlis saqmis 
gamoZiebis manZilze emzar qvarianisTvis saproceso SeTanxmebis Tao-

119 sssk-is 120-e muxli.
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baze SeTavazebas adgili ar hqonia da, Sesabamisad, arc molaparakeba 
mimdinareobda aRniSnulTan dakavSirebiT. procesis gadadebis Sem-
deg, moulodnelad, braldebis mxarisgan wamovida saproceso Se-
Tanxmebis iniciativa, rac gamoixata SemdegSi: prokurorma araerTx-
el daureka advokats, romlisganac daJinebiT moiTxovda, Camosuli-
yo q.TbilisSi (advokati imyofeboda SvebulebaSi) da moenaxulebina 
sapatimro dawesebulebaSi myofi qvariani. braldebis mxare daukav-
Sirda aseve qvarianis meuRles. aRsaniSnavia isic, rom, miuxedavad 
kanonmdeblobiT dadgenili akrZalvisa, Tavad qvarians braldebis 
mxaris meSveobiT mieca saSualeba, cixidan dalaparakeboda meuRles. 
Sedegad, qvariansa da metrevelTan naCqarevad damtkicda saproceso 
SeTanxmeba.  

daskvna

sisxlis samarTalwarmoebis dros gamovlinda samarTaldamcavi or-
ganoebis mxridan araadekvaturi reagireba: erT SemTxvevaSi, gadam-
etebuli da araproporciuli, xolo meore SemTxvevaSi _ gulgrili, 
rac maT mikerZoebul damokidebulebas gamoxatavs mTlianad sisxlis 
samarTlis saqmis mimarT. Sesabamisad, maT sandoobas seriozuli eWvis 
qveS ayenebs. 

amasTan, mocemul saqmeSi mtkicebulebaTa mopovebis procesSi ad-
gili hqonda sisxlis samarTlis saproceso kanonmdeblobis normebis 
arsebiT darRvevas, riTac mtkicebulebaTa dasaSveboba kiTxvis niS-
nis qveS dadga. aseve, adgili hqonda samarTlebrivi safuZvlis gareSe 
dazaralebulis statusis miniWebas konkretuli pirisaTvis. xaz-
gasasmelia, rom gamoZiebis Sedegad ver iqna miRweuli gamamtyunebe-
li ganaCenisTvis saWiro mtkicebis standarti. bolos, yovelive ze-
moaRniSnuli sasamarTlos mier ar iqna saTanadod Sefasebuli. Sesa-
bamisad, arsebobs safuZveli, davaskvnaT, rom am konkretuli saqmis 
mimarT sisxlis samarTalwarmoeba kanonis darRveviT warimarTa da, 
aRniSnuli darRvevebis samarTlebrivi Sefasebis SemTxvevaSi, sava-
raudod, sxva Sedegi iqneboda mosalodneli.

narkotikuli danaSauli

Sesavali

winamdebare TavSi gaerTianebulia kvlevis farglebSi Seswavlili 
sami saqme, romlebic narkotikis SeZenisa da Senaxvis braldebas Seex-
eba. 

TiToeuli saqmis masalebis Seswavlisa da gaanalizebisas, saqmeebis 
mkveTri msgavseba gamovlinda. kerZod, oTxive saqmeSi gamoZiebis 
dawyebis, warmarTvisa da saqmis dasrulebis TiTqmis identuroba 
gamoikveTa.  msgavseba imdenad didia, rom mosalodneli individu-
aluri maxasiaTeblebi, romlebic, rogorc wesi, sisxlis samarTlis 
saqmes axasiaTebs, am saqmeebSi ara mxolod Tavad faqtobriv garemoe-
bebs, aramed warmoebis processac ki ar axasiaTebs. magaliTad, sisx-
lissamarTlebrivi devna TiTqmis yovelTvis erTsa da imave safuZv-
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liT iwyeba. mtkicebulebebis Sekreba xdeba zustad erTi Tanmimdev-
robiT. amasTan, Sekrebili mtkicebulebebi yvelgan erTi da igive sax-
isaa da, ara mxolod xarisxobrivad, raodenobiTac TiTqmis emTxveva 
erTmaneTs (magaliTad, mowmeTa saxiT mxolod damkaveblebis dakiTx-
va; eqspertizis saxiT mxolod nivTierebis Semcvelobis damdgeni, anu 
qimiuri eqspertizis Catareba). saqmeebs Soris msgavsebebia sasamarT-
lo ganxilvis etapzec. yvela ganaCenSi mxolod erTi formatiT da 
mimarTulebiT msjelobs mosamarTle: iziarebs mxolod braldebis 
mxaris mtkicebulebebs da dausabuTeblad uaryofs dacvis mxarisas. 
arc am SemTxvevaSi gvxvdeba is mosalodneli individualoba, romel-
ic ganaCenSi msjelobas unda axasiaTebdes. qmedebis danaSaulad kval-
ifikacia wardgenili braldebis konkretul nawilSi arc erT SemTx-
vevaSi ar aris dasabuTebuli.

winamdebare TavSi gTavazobT TiToeuli saqmis _ Salva iamaniZis, kako 
SubiTiZis da zura xuciSvilis saqmeebis  _ analizs cal-calke, aseve, 
saerTo tendenciebis mimoxilvas. tendenciebSi mocemulia saqmis 
warmoebis Sedegad gamovlenili problemebi da mocemulia maTi mok-
le samarTlebrivi Sefaseba. 

tendenciebi

•	 devnis dawyeba patakis – arasruli informaciis safuZvelze 

faqtobrivi viTareba

yvela Seswavlil saqmeSi sisxlissamarTlebrivi devnis _ piradi 
Cxrekisa da dakavebis safuZvels _ warmoadgens policielis mier 
operatiulad miRebuli informacia, rom, savaraudod, konkretul 
pirovnebas aqvs narkotikuli saSualeba. vinaidan informacia opera-
tiuladaa mopovebuli, informaciis wyaros gadamowmebis ufleba am 
saqmis zedamxedvel prokurors ar aqvs. 

samarTlebrivi Sefaseba

sssk-is mixedviT, piradi Cxrekisa da dakavebis safuZvels warmoadgens 
dasabuTebuli varaudi, rom pirs aqvs narkotikuli saSualeba. es niS-
navs imas, rom saxeze unda iyos faqtebis an informaciis erToblioba, 
romelic obieqtur damkvirvebels daarwmunebda am piris mier nar-
kotikis realurad flobaSi. 

mxolod da mxolod policielis mier wardgenili werilobiTi 
gancxadeba, romelic gadaumowmebel informacias Seicavs, veranai-
rad ver qmnis dasabuTebul varauds. Sesabamisad, gamovlinda tenden-
cia, rom piris sisxlissamarTlebrivi devna arasruli informaciis 
safuZvelze ganxorcielda. 
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•	 piradi Cxrekis dros damswreTa mowvevaze usafuZvlod 
uaris Tqma – Cxrekis kanondarRveviT Catareba

faqtobrivi viTareba

arc erT saqmeSi pirad Cxrekas ar eswreboda damswre. amis oficialur 
mizezs, Tavad oqmis Tanaxmad, garemoebebis mixedviT, warmoadgenda an 
Tavad braldebulis uari, an mtkicebulebaTa myisieri ganadgurebis 
safrTxe. Tumca, saqmeTa Seswavlam cxadyo, rom arc erT SemTxvevaSi 
damswreTa mowvevis gareSe Cxrekis Catarebis realuri safuZveli _ 
braldebulis uari, mtkicebulebis myisieri ganadgurebis safrTxe _ 
ar arsebobda.

samarTlebrivi Sefaseba

sssk-is mixedviT, Cxrekis Catarebis dros damswre moiwveva Cxrekis 
Catarebis faqtis, mimdinareobis da Sedegebis dasadastureblad. 
Cxrekis Camtarebelma aucileblad unda gaacnos damswris mowvevis 
ufleba braldebuls. es ufleba mxolod gadaudebeli aucileblobis 
SemTxvevaSi izRudeba, kerZod maSin, rodesac adamianis sicocxles da 
janmrTelobas an mtkicebulebas realuri safrTxe eqmneba. 

saqmeebSi arsebuli garemoebebi arc erT zemoaRniSnul safrTxes ar 
Seicavs. Sesabamisad, gamovlinda tendencia, rom damswris mowvevaze 
usafuZvlo uaris gamo, Cxrekis Catareba ganxorcielda kanondarRve-
viT. 

•	 yvela saqmeze analogiuri mtkicebulebebi – gamamtyune-
beli ganaCenisTvis mtkicebis dabali standarti

faqtobrivi viTareba

yvela saqmeze braldebis mtkicebulebebs warmoadgens braldebulis 
damkavebeli policielebis Cvenebebi, piradi Cxrekisa da amoRebis 
oqmi, qimiuri eqspertiza, romelic narkotikis Semcvelobas adgens. 
konkretul pirs namdvilad hqonda Tu ara SeZenili narkotiki da inax-
avda Tu ara mas, mxolod uSualod damkavebeli policielebis Cvenebe-
biT da piradi Cxrekisa da dakavebis oqmebiT dgindeba. 

arc erT saqmeSi wardgenili mtkicebulebiT ar dasturdeba arc piris 
mier narkotikis SeZenis da arc flobis faqti policiis misvlamde. 
is faqti, rom pirma namdvilad SeiZina narkotiki, arc erTi mtkiceb-
ulebiT ar dgindeba. is faqti, rom am pirisgan amoRebuli narkotiki 
policiis misvlamde namdvilad mas hqonda Senaxuli, ar dasturdeba.

 

samarTlebrivi viTareba

sssk-is mixedviT, gamamtyunebeli ganaCenis gamotanisTvis aucilebe-
lia damajerebeli, aSkara da erTmaneTTan SeTanxmebuli mtkicebule-
bebis erToblioba, romelic gonivrul eWvs miRma adasturebs, rom  
konkretulma braldebulma  Caidina danaSauli.
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saqmeebis analiziT, arc erT saqmeSi gonivrul eWvs miRma ar dadas-
turda, rom konkretulma pirma SeiZina da inaxavda narkotikul niv-
Tierebas. 

•	 daudgenel drosa da viTarebaSi narkotikis SeZenis bral-
deba – udanaSaulobis prezumfciis darRveva

faqtobrivi garemoeba

yvela saqmeze pirs bralad wardgenili aqvs narkotikuli saSualebis 
daudgenel drosa da viTarebaSi, daudgeneli pirebisgan SeZena da 
Senaxva. 

is faqti, rom gamoZiebam ver gamoavlina narkotikis SeZenis, rogorc 
calke aRebuli danaSaulis garemoeba, miTiTebulia rogorc bral-
debis dadgenilebaSi, ise ganaCenSi. 

samarTlebrivi Sefaseba 

sssk adgens udanaSaulobis prezumfcias, rogorc saqmiswarmoebis 
erT-erT ZiriTad princips. es principi gulisxmobs, rom yvela eWvi, 
romelic ver dadasturdeba, unda gadawydes braldebulis sasarge-
blod. 

mocemul saqmeebSi araTu eWvi ar arsebobs, aramed sruliad daud-
genelia piris mier narkotikis SeZenis faqti. Sesabamisad, darRveu-
lia udanaSaulobis prezumfciis principi. 

•	 narkotikis aRmoCena jibeSi, windaSi _ garkveuli eWvebi mt-
kicebulebaTa mimarT 

Seswavlili saqmeebidan vlindeba, rom narkotikis aRmoCena xdeba 
jibesa an windaSi. es garemoeba TavisTavad arc erT samarTlebriv 
darRvevaze ar miuTiTebs, magram SesaZloa gaCndes eWvi, ra motiviT 
unda inaxavdes danaSaulis sagans piri iseT martivad misagneb adgil-
ze, rogoricaa jibe da winda. 

im saqmeebSic ki, sadac pirs daudginda mcireodeni narkotikuli sa-
Sualebis moxmareba,  gamovlinda policielTa mxridan misTvis wylis 
dalevinebis faqti. aRsaniSnavia, rom eqspertebis ganmartebiT, wylis 
daleva, masSi gazavebuli narkotikuli saSualebiT, sakmarisia im-
isTvis, rom piri sul ramdenime wuTSi moeqces narkotikuli zemoq-
medebis qveS. 

SoTa iamaniZis sisxlis samarTlis saqme

politikuri aqtivoba

SoTa iamaniZe iyo sazogadoebriv-politikuri moZraobis _ `daicavi 
saqarTvelos~ wevri da xSirad monawileobda xelisuflebis winaaRm-
deg gamarTul aqciebSi. 
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saqmis fabula

2011 wlis 9 agvistos SoTa iamaniZe Tbilisis saqalaqo sasamarTlos 
mier cnobil iqna damnaSaved sisxlis samarTlis kodeqsis (ssk) 260-e 
muxlis me-2 nawilis `a~ qvepunqtiT _ didi odenobiT narkotikuli sa-
Sualebis ukanono SeZena da Senaxva, xolo sasjelad Seefarda Tavisu-
flebis aRkveTa 7 wlis vadiT. 

ganaCeniT dadgenilad iqna miCneuli, rom S.iamaniZem ukanonod SeiZina 
da inaxavda narkotikul saSualebas, romelic mas policielebma aR-
mouCines marjvena windis sayeloSi. 

saapelacio sasamarTlom 2011 wlis 11 noembers gasaCivrebuli gana-
Ceni datova ucvlelad, xolo uzenaesma sasamarTlom saCivari ar cno 
dasaSvebad.

iamaniZes narkotikuli nivTierebis SeZenasa da SenaxvasTan erTad, 
daudginda misi mcire odenobiT ukanono moxmareba, risTvisac admin-
istraciuli saxdelis saxiT Seefarda jarima 500 lari. 

gamoZiebis dros S.iamaniZe iyenebda dumilis uflebas. 

darRvevebi sisxlis samarTlis saqmeze

•	 mtkicebis tvirTi – Onus Probandi

SoTa iamaniZes brali daedo narkotikuli saSualebis ukanonod SeZe-
nasa da SenaxvaSi. bralis dasadastureblad braldebis mxarem war-
moadgina Semdegi mtkicebulebebi: policielebis Cvenebebi, romleb-
mac braldebuli daakaves, piradi Cxrekisa da amoRebis oqmebi da qimi-
uri eqspertizis daskvna. braldebulma uaryo narkotikis  kuTvnile-
ba da Tavi ar cno damnaSaved.  

sisxlis samarTlis saproceso kodeqsis (sssk) me-5 muxlis Tanaxmad, 
braldebis mtkicebis tvirTi ekisreba braldebis mxares. mocemul 
saqmeSi mas unda daemtkicebina, rom narkotikuli saSualeba, romelic 
iamaniZis windaSi iqna nanaxi, swored mas ekuTvnoda. 

braldebis mxarem iamaniZis kuTvnileba narkotikul saSualebaze 
daadgina mxolod damkavebelTa CvenebiT, rac arasakmarisia, vinaidan 
swored policielebze miuTiTebda braldebuli, rodesac ambobda, 
rom aRniSnuli nivTierebas mas Caudes. amis gasaqarwyleblad bral-
debas sxva SesaZlo mtkicebuleba unda warmoedgina. magaliTad, 
vinaidan narkotiki aRmoaCines polieTilenis parkSi moTavsebuli, 
sruliad SesaZlebeli iyo, rom masze gamoZiebas kriminalistikuri 
SesaZleblobis farglebSi Caetarebina nawilakebis daqtiloskopi-
uri an sxva saxis eqspertiza. amis sawinaaRmdegod, gamoZiebam saWirod 
ar miiCnia, braldebulis mier gamoTqmuli eWvi gaeqarwylebina imas-
Tan dakavSirebiT, rom narkotiki mas swored braldebis mxarem Caudo. 
Sesabamisad, gamoZieba ar Catarda sruli moculobiT da, sabolood, 
braldebulze gadavida mtkicebis tvirTi, rom amoRebuli narkoti-
ki mas ar ekuTvnoda, rac pirdapir ewinaaRmdegeba princips, romlis 
mixedviT, mtkicebis tvirTi ekisreba braldebis da ara _ dacvis mx-
ares. 



81

•	 yvela eWvi braldebulis sasargeblod _ In Dubio Pro Reo

rogorc aRniSna, SoTa iamaniZes brali daedo didi odenobiT narko-
tikuli saSualebis ukanono SeZenasa da SenaxvaSi. 

sisxlis samarTlis saproceso kanonmdeblobiT piris mimarT wardge-
nili braldeba, TiToeuli calcalke, unda dadgindes gonivrul eWvs 
miRma.120 im SemTxvevaSi, Tu romelime braldeba aRniSnuli standartiT 
ver dgindeba, maSin, amave saproceso kanonmdeblobiT, igi unda gad-
awydes braldebulis sasargeblod.121   

gamoZiebam iamaniZes brali warudgina narkotikuli saSualebis 
daudgenel dros da viTarebaSi SeZenasa da SenaxvaSi. sasamarTlom 
braldebuli srulad cno damnaSaved wardgenil braldebaSi: ganaCen-
Si miTiTebulia, rom iamaniZem daudgenel drosa da viTarebaSi SeiZi-
na narkotikuli saSualeba, rac calsaxad niSnavs, rom gamoZiebam ver 
daadgina narkotikuli saSualebis SeZenis faqti. Sesabamisad, SeZenis 
braldeba iamaniZis mimarT unda moxsniliyo. zemoaRniSnulis sawi-
naaRmdegod, sasamarTlo ganxilvaze daskvniTi sityvis dros, proku-
rorma ganacxada, rom `gacvla, quCaSi povna da nebismieri saxiT piris 
mflobelobaSi gadasvla aris narkotikis ukanono SeZena~. e.i. man pir-
dapir miuTiTa, rom braldebulma, savaraudod, erT-erTi CamoTvli-
li qmedeba ganaxorciela, rac pirdapir ewinaaRmdegeba yvela eWvis 
braldebulis sasargeblod gadawyvetis princips, radgan am SemTx-
vevaSi eWvi, braldebulis mier narkotikis SeZenis Sesaxeb gadawyda 
mis sazianod da ara sasargeblod.  

amasTan, piris mflobelobaSi narkotikis nebismieri formiT gadasv-
la ar niSnavs ukanono SeZenas. magaliTad, Tu pirs Sesanaxad dautoves 
narkotiki, am SemTxvevaSi, am piris mier saxezea mxolod da mxolod 
Senaxva da ara _ SeZena. mocemul saqmeSi braldebis mxarem aRniSnuli 
versia gamoricxa braldebulis sazianod da, Sesabamisad, rogorc 
zemoTac aRvniSneT, daarRvia sssk-iT garantirebuli In Dubio Pro Reo-s 
principi. 

•	 saeWvo garemoebebi

S.iamaniZis mimarT arsebuli sisxlis samarTlis saqme warimarTa 
zustad ise, rogorc narkotikis SeZenasa da Senaxvis braldebiT war-
moebuli saqmeebis umravlesoba:122 policiis TanamSromeli patakiT 
afiqsirebs operatiuli informaciis miRebas piris mier narkotikis 
flobis Sesaxeb;123 amis safuZvelze policielTa jgufi gadis konkre-

120 sisxlis samarTlis saproceso kodeqsis (sssk) me-13 muxli. 
121 sssk-is me-5 muxli. 
122 Cven mier Seswavlili saqmeebidan zurab xuciSvilis mimarT arsebul saqmeSi 
policiis TanamSromlebma dakavebuls wyali daalevines, rodesac miiyvanes 
narkologiuri SemowmebisTvis, masac, msgavsad S.iamaniZisa, daudginda narkotikis 
moxmareba.
123 aRsaniSnavia, rom mocemul saqmeSi, gansxvavebiT sxva saqmeebisa, policieli, romelic 
patakiT adasturebs zemoaRniSnuli operatiuli informaciis flobas, dakiTxulia 
aseve mowmis saxiT da, amdenad, mowmis ufleba-movaleobebis fonze afiqsirebs imave 
informacias.
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tul misamarTze da utarebs pirs pirad Cxrekas. Cxrekis Sedegad, pirs 
aRmouCens narkotiks windis sayelosa an jibeSi da akavebs; dakave-
buli piri gadahyavs narkologiuri SemowmebisTvis Sesabamis dawese-
bulebaSi da gzad asmevs wyals. eqspertiziT dasturdeba piris mier 
narkotikis moxmareba. 

wylis miReba saeWvo garemoeba gaxda am saqmeSi eqspertis dakiTxvis 
Semdeg. rogorc mowmis saxiT dakiTxuli eqsperti, T.maCitiZe acx-
adebs, `Tu narkotikis miReba xdeba daleviT, maSin zemoqmedeba iwye-
ba meore wuTidan~. Tavad braldebuli acxadebs: ̀ me davTanxmdi wylis 
dalevaze da davlie naxevari boTli. amis Semdeg, 10 wuTSi ufro cu-
dad vigrZeni Tavi, damewyo Tavbrusxveva da gulisrevis SegrZneba, 
[...] vTxove manqanis gaCereba, radgan cudad viyavi~. eqspertis mier 
miTiTebuli zemoqmedebis wesi da braldebulis reaqcia erTmaneTs 
emTxveva, rac, marTalia, raime konkretul faqtze ar miuTiTebs, ma-
gram warmoSobs garkveul eWvebs, gansakuTrebiT im fonze, rodesac 
amave garemoebas sxva msgavsi braldebis saqmeebSic aqvs adgili. 

windis sayelo an jibe saeWvo garemoebis STabeWdilebas tovebs, 
vinaidan es is adgilebia adamianis sxeulze, saidanac, TiTqmis yo-
velTvis, policielebis mier xdeba narkotikis aRmoCena.124 logi-
kurad, piri, romelic atarebs narkotiks da man icis, rom aRniSnu-
lis aRmoCenisTvis igi pasuxisgebaSi miecema, umravles SemTxvevaSi, 
miiRebs konkretul zomebs da advilad misagneb adgilas, rogoricaa 
jibe an winda, ar Seinaxavs mas. 

braldebulma iamaniZem sasamarTloSi dakiTxvisas, dakavebis gare-
moebebTan dakavSirebiT, ganacxada Semdegi: `borkilebi rom damades, 
mivxvdi, rom policielebi iyvnen da vuTxari, rom kanonsawinaaRmde-
go araferi mqonda da vTxove, aveyenebine. zemodan iyo zewola da am 
dros vigrZeni, rom gawies windis safari, erTma xelebi gadamafara da 
Cades raRac~. amiT braldebuli miuTiTebs, rom mas policiam Caudo 
narkotiki windaSi. misi gancxadeba am garemoebas, rasakvirvelia, pir-
dapir ar amtkicebs, magram zemoaRniSnuli saerTo tendenciis fonze 
matebs damajereblobas. 

daskvna

SoTa iamaniZis sisxlis samarTlis saqmeSi dairRva yvela eWvis bral-
debulis sasargeblod gadawyvetis principi narkotikis ukanonod 
SeZenis braldebis epizodSi. aseve, ar Catarda gamoZieba sruli moc-
ulobiT da braldebis mtkicebis tvirTi gadavida dacvis mxareze. 
garda amisa, aRniSnul saqmeSi, miuxedavad imisa, rom raime konkretul 
saproceso darRvevas ar hqonia adgili, gamoikveTa iseTi garemoebebi, 
romlebic hgavs sxva, imave muxliT braldebis saqmeebs da obieqturi 
damkvirveblisTvis qmnis saeWvo STabeWdilebas.  

124 z.xuciSvils narkotiki aRmouCines jibeSi. 
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kako SubiTiZis sisxlis samarTlis saqme

politikuri aqtivoba

kako SubiTiZe monawileobda 2011 wlis 21-26 maiss opoziciuri par-
tiebis mier gamarTul mitingebSi. igi 2011 wlis 26 ivniss adminis-
traciuli wesiT daakaves marneulSi, rusTavelis quCaze moZraobisas, 
rasac Semdgom misi sisxlis samarTlis pasuxisgebaSi micemac mohyva.

k.SubiTiZis mama daviT SubiTiZe aris `saxalxo krebis~ mxardamWeri. 
2009 wels igi monawileobda opoziciuri partiebis mier organizebul 
aqciebSi. iyo e.w. `karvebis~ mobinadrec. imave 2009 wels igi daakaves 
iaraRis Senaxvis braldebiT. 

saqmis fabula

bolnisis raionuli sasamarTlos 2011 wlis 29 agvistos ganaCeniT, 
kako SubiTiZe cnobil iqna damnaSaved saqarTvelos sisxlis samarT-
lis kodeqsis 260-e muxlis pirveli nawiliT _ narkotikuli saSu-
alebis ukanono SeZena da Senaxva. sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 3 wlis vadiT, jarima 2000 laris odeno-
biT. aseve, `narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ 
saqarTvelos kanonis Sesabamisad, mas 5 wliT CamoerTva Semdegi ufle-
bebi: a) satransporto saSualebis marTvis ufleba; b) saeqimo saqmi-
anobis ufleba; g) saadvokato saqmianobis ufleba; d) pedagogiuri da 
saganmanaTleblo dawesebulebaSi saqmianobis ufleba; e) saxelmwifo 
da adgilobrivi TviTmmarTvelobis saxazino (sabiujeto) dawese-
bulebaSi _ sajaro xelisuflebis organoebSi saqmianobis ufleba; v) 
pasiuri saarCevno ufleba; z) iaraRis damzadebis, SeZenis, Senaxvis da 
tarebis ufleba.

pirveli instanciis ganaCeni ucvleli datova saapelacio sasamarT-
lom, xolo uzenaesma saCivari dasaSvebad ar cno.

ganaCeniT, dadgenilad iqna miCneuli, rom kako SubiTiZem daudgenel 
drosa da viTarebaSi ukanonod SeiZina 8 gramis odenobis narkoti-
kuli saSualeba `marixuana~, romelsac igi or nawilad gayofils da 
gazeTis naWrebSi gaxveuls inaxavda sakuTar fexsacmelSi. 

saqmeSi arsebuli garemoebebi

saqmis masalebis mixedviT, 2011 wlis 26 ivniss 21:00 saaTze SubiTiZe 
dakavebul iqna policiis mier administraciuli wesiT, im motiviT, 
rom, savaraudod, igi imyofeboda narkotikuli nivTierebis ukanono 
zemoqmedebis qveS. dakaveba ganxorcielda marneulSi, rusTavelis 
quCaze. amis Semdeg igi gadayvanil iqna marneulis policiis SenobaSi, 
sadac Sedga administraciuli dakavebis oqmi da misi Semowmeba das-
rulda 00:52 saaTze. mogvianebiT SubiTiZe daabrunes marneulis sam-
marTvelos SenobaSi da gadaudebeli aucileblobis reJimSi Cautares 
piradi Cxreka, romelic daiwyo 02:35 saaTze. Cxrekis Sedegad aRmouCi-
nes narkotiki fexsacmelsa da windas Soris. 
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darRvevebi sisxlis samarTlis saqmeSi

•	 procesualuri darRvevebi

mocemul saqmeze gamotanili gamamtyunebeli ganaCeni eyrdnoba mow-
meebis Cvenebebs, piradi Cxrekis oqms da qimiuri eqspertizis daskv-
nas. rogorc saqmis masalebis Seswavlam cxadyo, mtkicebulebaTa ume-
tesoba saproceso kanonis darRveviT aris mopovebuli. analizis es 
Tavi swored aRniSnul darRvevebs Seexeba. 

•	 piradi Cxrekis oqmi

k.SubiTiZis mimarT arsebuli ganaCeni, sxva mtkicebulebebTan erTad, 
eyrdnoba piradi Cxrekis oqms, romlis Tanaxmadac, dadgenilad iqna 
miCneuli, rom SubiTiZes aRmoaCnda narkotikuli saSualeba. Cxrek-
is oqmi umniSvnelovanesi mtkicebulebaa, vinaidan saqmis masalebis 
mixedviT swored Cxrekis oqmis safuZvelze mtkicdeba braldebulis 
mier misTvis bralad Seracxuli danaSaulis Cadena. Sesabamisad am 
oqmis saTanadod gamokvlevas aqvs gansakuTrebuli mniSvneloba. Cven 
mier piradi Cxrekis oqmTan dakavSirebuli garemoebebis Seswavlisa 
da gaanalizebis Sedegad, iseTi tipis xarvezebs wavawydiT, romlebmac 
eWvqveS daayena misi sandooba da damajerebloba.

Cxrekis oqms xels awers vinme Carkviani, riTac dasturdeba, rom 
oqmi misi Sedgenilia, Tumca, oqmidan ar Cans, Tu  vin Caatara Cxreka, 
vin eswreboda damatebiT sagamoZiebo moqmedebas da vis mier moxda 
narkotikis amoReba. mowmem, policiis TanamSromelma ivane xaxviaS-
vilma125 sasamarTloSi ganacxada: `me gverdiT oTaxSi viyavi, ra dro-
sac gavige, rom narkotiki upoves, gavedi oTaxSi da davinaxe, rom fex-
sacmeli gaxdili hqonda, oTaxSi kidev iyo vaxo Carkviani, man Cautara 
Cxreka Tu ara, ar maxsovs~. mowmem aseve ganacxada, rom, rogorc mas 
axsovs, oTaxSi iyo sxva gamomZiebelic. miuxedavad imisa, rom mowmis 
Cveneba miuTiTebs oqmis xelmomweris garda sagamoZiebo moqmedebaSi 
sxva pirebis monawileobasa da daswrebaze, oqmSi es asaxuli ar aris. 
Sesabamisad, darRveulia sssk-is126 moTxovna, romlis Tanaxmadac, sag-
amoZiebo moqmedebis oqmSi unda aisaxos im piris Tanamdeboba da gvari, 
romelmac Caatara sagamoZiebo moqmedeba. amave muxliT aseve dadge-
nilia, rom sagamoZiebo moqmedebis oqms xels awers sagamoZiebo moq-
medebis yvela monawile. 

vinaidan oqmi ar asaxavs Cxrekis Catarebis process da darRveulia 
misi Sedgenis wesebi, igi kargavs avTenturobas da sandoobas. aqedan 
gamomdinare, oqmi damajerebel mtkicebulebad ar SeiZleba iqnes miC-
neuli. 

garda zemoaRniSnulisa, aRsaniSnavia ori mniSvnelovani sakiTxi, rom-
lebic policiis qmedebebis irgvliv kiTxvebs warmoSobs: 

−	 policiam miiRo operatiuli informacia, rom SubiTiZe imy-

125 aRniSnuli mowmis mier moxda administraciuli wesiT kako SubiTiZis dakaveba da 
misi wardgena narkologiuri Semowmebis mizniT. 
126 sssk-is 134-e muxli.
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ofeboda narkotikis ukanono zemoqmedebis qveS. policiam my-
isierad gadaamowma, namdvilad imyofeboda Tu ara SubiTiZe 
narkotikebis zemoqmedebis qveS, Tumca, maSinve ar ganuxor-
cielebia dakavebulis piradi gasinjva, raTa narkotikuli sa-
Sualebis floba daedgina.127

−	 piradi Cxreka mxolod maSin Catarda, rodesac, Semowmebis 
Sedegad, SubiTiZes narkotikis zemoqmedebis qveS yofna 
daudginda da Tanac, ara dauyovnebliv, aramed faqtis dad-
genidan orsaaTnaxevris Semdeg (gamokvleva dasrulda 00:52 
saaTze, xolo Cxreka Catarda 02:35 saaTze), rodesac igi ga-
mokvlevis Semdeg policiis SenobaSi gadaiyvanes. aRniSnuli 
garemoeba badebs mosazrebas, rom gadaudebeli aucilebloba 
realurad arsebobda: 1. maSin, rodesac am piris administra-
ciuli dakaveba moxda, an 2. maSin, rodesac mas gamokvlevis 
Sedegad narkologiuri zemoqmedeba daudginda. policiam ki, 
ucnobi mizezebis gamo, Tavi Seikava dauyovnebliv reagirebaze 
da mxolod garkveuli periodis gasvlis Semdeg ganaxorciela 
SubiTiZis piradi Cxreka. 

−	 piradi Cxrekis oqmSi miTiTebulia, rom SubiTiZem uari Tqva 
damswreTa mowvevaze. aseve, xeli ar moawera oqms. advokatTan 
pirad saubarSi SubiTiZem ganacxada, rom dakavebis dros ar 
ganumartes misi uflebebi, maT Soris, arc damswris mowvevis 
ufleba. SubiTiZis am naTqvams garkveulwilad exmianeba is fa-
qti, rom man xeli ar moawera Cxrekis oqms, riTac, faqtobri-
vad, ar daadastura Cxrekis Catarebis mimdinareoba imgvarad, 
rogorc oqmSia asaxuli. 

piradi Cxrekis oqmi, rogorc aRvniSneT, zemoT xsenebuli ori mowmis 
CvenebasTan erTad, safuZvlad daedo gamamtyunebel ganaCens, maSin, 
rodesac sssk-is me-13 muxlis me-2 nawilis Tanaxmad, `gamamtyunebeli 
ganaCeni unda efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSkara 
da damajerebel mtkicebulebaTa erTobliobas~. piradi Cxrekis oqmi 
ki, ganxiluli safuZvlebis gamo, damajereblobas moklebulia. 

•	 mowmeTa Cvenebebi

saqmis masalebidan dgindeba, rom  dairRva mxareTa mier mtkicebu-
lebebis uSualo da zepiri gamokvlevis principi _ `sasamarTlos ar 
unda waredginos mtkicebuleba, Tu mxareebs misi uSualod da zepi-
rad gamokvlevis Tanabari saSualeba ar hqoniaT, garda am kodeqsiT 
gaTvaliswinebuli gamonaklisebisa~.128 aRniSnuli saproceso norma, 
romelic konstituciur da adamianis uflebaTa evropuli konvenci-
iT gaTvaliswinebul uflebas ganamtkicebs, dakonkretebulia aseve 
sssk-Si.  83-e muxlis me-6 nawilis Tanaxmad, `winasasamarTlo sxdomis 
gamarTvamde ara ugvianes 5 dRisa mxareebma erTmaneTs da sasamarT-
los unda miawodon im momentisaTvis maT xelT arsebuli sruli in-

127 administraciuli dakavebis oqmiT dgindeba, rom mas piradi gasinjva ar Castarebia.
128 sisxlis samarTlis saproceso kodeqsis me-14  muxlis pirveli nawili.
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formacia, romlis mtkicebulebad sasamarTloSi wardgenasac apir-
eben~. aRniSnulis sawinaaRmdegod, SesaZlo mtkicebulebaTa Taoba-
ze informaciis gacvlis Sesaxeb oqmSi braldebis mxarem savaraudo 
mowmeTa siaSi129 ar Seiyvana eqspertebi _ nino nadareiSvili da eTer 
vardiZe, aseve, policieli ivane xaxviaSvili. Sesabamisad, dacvisT-
vis ucnobi iyo aRniSnuli mtkicebulebebis arsebobis Sesaxeb da ar 
hqonda SesaZlebloba, gascnoboda SesaZlo mtkicebulebas sasamarT-
loSi wardgenamde, riTac upirobod dairRva sssk-is 83-e muxlis me-6 
nawiliT gaTvaliswinebuli imperatiuli moTxovna.

miuxedavad zemoT ganxiluli arsebiTi xasiaTis darRvevisa, wina-
sasamarTlo sxdomis mosamarTlem aRniSnuli pirebi mowmeTa siaSi 
mainc Seiyvana. imavdroulad, arsebobda meore safuZvelic mowmeTa 
Cvenebebis dauSvebel mtkicebulebad cnobisTvis. sssk-is 72-e muxlis 
pirveli nawilis Tanaxmad, `am kodeqsis arsebiTi darRveviT mopove-
buli mtkicebuleba ... Tu is auaresebs braldebulis samarTlebriv 
mdgomareobas, dauSvebelia da iuridiuli Zala ar gaaCnia~. vinaidan 
mowmeebis Cvenebebi swored braldebulisaTvis bralad Seracxuli 
qmedebis dadasturebas emsaxureboda, maT udavod gaauareses Subi-
TiZis samarTlebrivi mdgomareoba, Sesabamisad, naTelia, rom yvela 
samarTlebrivi winapiroba arsebobda eqspertebis da policielis 
mowmeTa saxiT siaSi Seyvanis Sesaxeb uaris TqmisTvis. garda amisa, 
sssk-is 72-e muxlis me-6 nawilis Tanaxmad, `dauSvebeli mtkicebule-
ba ar SeiZleba safuZvlad daedos sasamarTlos gadawyvetilebas~. 
miuxedavad amisa, saqmis arsebiTi ganxilvis dros, mtkicebulebaTa 
Sefasebis da ganaCenis gamotanis etapze, mosamarTlem aRniSnuli mt-
kicebulebebiT ixelmZRvanela.

•	 sasamarTlos gadawyvetilebis dasabuTeba

saqmis masalebiT dgindeba, rom mosamarTlem dausabuTeblad Seuz-
Ruda dacvis mxares misTvis saproceso kodeqsiT miniWebuli dacvis 
sagamonakliso ufleba. 

sssk-is 84-e muxlis Tanaxmad, `dacvis mxaris mier erTi iseTi mtkice-
bulebis warudgenloba, romelic gansakuTrebiT mniSvnelovania misi 
dacvis uzrunvelsayofad, ar iwvevs sasamarTloSi saqmis arsebiT 
ganxilvaze am mtkicebulebis dauSveblobas~. am normaze dayrdnobiT, 
saqmis arsebiTi ganxilvis dros SubiTiZis interesebis damcvelma ad-
vokatma moiTxova braldebulis dakiTxva. mosamarTlem Suamdgomlo-
ba ar daakmayofila im motiviT, rom Suamdgomloba warmodgenili iyo 
zepiri formiT, maSin rodesac, sssk-is 93-e muxlis Tanaxmad, aRniSnu-
li Suamdgomloba mas werilobiTi formiT unda warmoedgina. 

zemoaRniSnuli safuZvliT Suamdgomlobis dakmayofilebaze uaris 

129 mowme nino nadareiSvilma mocemul saqmeze SubiTiZesTvis aRmoCenili nivTierebis  
qimiuri eqspertiza Caatara, riTac dadginda, rom aRniSnuli warmoadgenda 
narkotikul saSualeba `marixuanas~. 
mowme eTer vardiZem k.SubiTiZes Cautara narkologiuri Semowmeba, riTac dadginda, 
rom igi ar imyofeboda narkologiuri zemoqmedebis qveS, Tumca, mis SardSi 
narkotikis Semcveloba dafiqsirda. 
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Tqma warmoadgens usafuZvlo gadawyvetilebas. sssk-is 194-e muxlis 
Tanaxmad ki, sasamarTlos gadawyvetileba dasabuTebuli unda iyos. 

usafuZvloba gamoixateba SemdegSi: sssk-is 93-e muxlis Tanaxmad, 
sasamarTlo sxdomaze mxareebma Suamdgomloba unda daayenon weri-
lobiTi formiT. zepiri formiT Suamdgomlobis dayeneba SesaZle-
belia mxolod maSin, rodesac Suamdgomlobis safuZveli imave pro-
cesze gamovlindeba. mocemul saqmeSi advokatma moiTxova braldebu-
lis dakiTxva, risi saWiroebac imave procesze warmoiqmna. braldebis 
mtkicebulebebis gamokvlevis Semdeg, saWiro iyo, rom braldebuls 
Tavisi pozicia daefiqsirebina. mosamarTlem ki, es garemoeba ar 
gaiTvaliswina. 

•	 gonivrul eWvs miRma standarti

axali sisxlis samarTlis saproceso kodeqsi gamamtyunebeli gana-
CenisTvis adgens gonivrul eWvs miRma standarts. kerZod, me-3 mux-
lis Tanaxmad, aRniSnuli standarti ganimarteba, rogorc `sasamarT-
los mier gamamtyunebeli ganaCenis gamotanisaTvis saWiro mtkice-
bulebaTa erToblioba, romelic obieqtur pirs daarwmunebda piris 
braleulobaSi~. 

mocemul saqmeze aRniSnuli standarti ver iqna miRweuli. gamoZiebam 
danaSaulTan dakavSirebuli braldebis mtkicebulebebis Segroveba 
ver uzrunvelyo im moculobiT, romelic am standarts miuaxlovde-
boda. magaliTad, mas SeeZlo, mikronawilakebis eqspertiza Caetare-
bina gazeTsa da windas Soris Semxeblobis dasadgenad, riTac xels 
Seuwyobda narkotikis kuTvnilebis dadgenas. 

•	 materialuri darRvevebi

garda zemoaRniSnuli procesualuri darRvevebisa, saqmeSi gvxvdeba 
materialuri darRvevac. kako SubiTiZes bralad edeba narkotikis 
ukanono SeZena da Senaxva. braldebis Sesaxeb dadgenilebis for-
mulirebaSi miTiTebulia, rom man daudgenel drosa da viTarebaSi 
SeiZina da Seinaxa narkotikuli saSualeba. aRniSnulidan pirdapir 
gamomdinareobs, rom gamoZiebam ver daadgina SeZenis faqti, magram, 
miuxedavad amisa, igi damnaSaved iqna cnobili narkotikis SeZenisTvis. 
aRniSnuliT, daarRvia udanaSaulobis prezumfcia, romelic ganmt-
kicebulia konstituciis me-40 da sisxlis samarTlis saproceso kod-
eqsis me-5 muxlebiT. es ukanaskneli xazgasmiT miuTiTebs, rom `yo-
velgvari eWvi, romelic ver dasturdeba kanoniT dadgenili wesiT, 
unda gadawydes braldebulis sasargeblod~.  

daskvna

kako SubiTiZis sisxlis samarTlis saqmis analizma cxadyo, rom  sax-
ezea sxvadasxva tipis darRveva. kerZod, gamoZiebis mxridan adgili 
hqonda mtkicebulebebis arsebiTi darRveviT mopovebas da darRveve-
biT wardgenas, xolo, sasamarTlos mxridan maT aragonivrul Sefase-
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bas. mtkicebulebebis gamokvlevis, kerZod, mowmeTa wardgenis dros 
dairRva mxareTa mier uSualo da zepiri gamokvlevis principi; piradi 
Cxreka ganxorcielda saproceso wesebis darRveviT, riTac misi Ca-
tarebis avTenturoba seriozuli eWvis qveS dadga. xolo danaSaulis 
kvalifikacia narkotikis SeZenis nawilSi sruliad dausabuTebeli 
iyo,  riTac dairRva udanaSaulobis prezumfcia. 

baxva sturuas sisxlis samarTlis saqme

politikuri aqtivoba

baxva sturua aqtiurad iyo CarTuli 2011 wlis maisSi xelisuflebis 
winaaRmdeg gamarTul saprotesto aqciebSi. 

saqmis fabula

Tbilisis saqalaqo sasamarTlom baxva sturua damnaSaved cno sisx-
lis samarTlis kodeqsis (ssk) 260-e muxlis me-2 nawilis `a~ qvepunqtiT 
gaTvaliswinebuli danaSaulis CadenisTvis, rac gulisxmobs didi 
odenobiT narkotikuli saSualebis ukanonod SeZenasa da Senaxvas. 
sasjelis zomad Seefarda Tavisuflebis aRkveTa 8 wlisa da 6 Tvis va-
diT. saapelacio sasamarTlom dacvis mxaris mier gasaCivrebuli gana-
Ceni ucvlelad datova, xolo uzenaesma saCivari dasaSvebad ar cno.

ganaCeniT, dadgenilad iqna miCneuli, rom baxva sturua imyofeboda 
TbilisSi, avlabris metros mimdebare teritoriaze, ra drosac igi 
operatiuli informaciis safuZvelze daakaves policielebma. Cxre-
kis Sedegad, mas aRmoaCnda narkotikuli saSualeba `suboteqsi~. 

b. sturuam Tavi ar cno damnaSaved da iTxovda gamarTlebas. mowmis 
saxiT dakiTxvisas, man braldebis versiisgan gansxvavebuli Cveneba 
misca.130

darRvevebi sisxlis samarTlis saqmeSi

•	 dakaveba da piradi Cxreka

safuZveli 

b.sturuas dakaveba da piradi Cxreka ganxorcielda policielis pata-
kis safuZvelze,131 romliTac igi ityobineboda, rom operatiuli in-
formaciiT b.sturua ukanonod inaxavda narkotikul saSualebas. 

sisxlis samarTlis saproceso kodeqsi (sssk) adgens piradi Cxrekis 
safuZvels, kerZod, sssk-is 119-e muxlis pirveli nawilis Tanaxmad: 
`dasabuTebuli varaudis arsebobis SemTxvevaSi, amoReba da Cxreka 

130 Aamis Sesaxeb ixileT qvemoT, mtkicebis standartis TavSi.
131 samarTaldamcavi organoebis praqtikaSi werilobiTi pataki aris policielis 
werilobiTi gancxadeba.
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tardeba im mizniT, rom aRmoCenil da amoRebul iqnes saqmisaTvis 
mniSvnelobis mqone sagani, dokumenti, nivTiereba an informaciis Sem-
cveli sxva obieqti~. 

sisxlis samarTlis saproceso kanonmdebloba aseve ganmartavs dasab-
uTebuli varaudis cnebas. kerZod, me-3 muxlis me-11 nawilis Tanaxmad, 
dasabuTebuli varaudi aris `faqtebis an informaciis erToblioba, 
romelic mocemuli sisxlis samarTlis saqmis garemoebaTa erTo-
bliobiT daakmayofilebda obieqtur pirs, raTa daeskvna piris mier 
danaSaulis SesaZlo Cadena, am kodeqsiT pirdapir gaTvaliswinebuli 
sagamoZiebo moqmedebis CatarebisTvis an/da aRkveTis RonisZiebis 
gamoyenebisTvis gaTvaliswinebuli mtkicebulebaTa standarti~. 

zemoaRniSnuli naTlad miuTiTebs, rom dasabuTebuli varaudi aris 
faqtebis an informaciis erToblioba. mocemul saqmeSi ki, informa-
ciis mxolod erTi wyaro arsebobs, romelic warmodgenilia patakis 
saxiT. aRniSnuli mwiri informacia ver akmayofilebs dasabuTebuli 
varaudis standarts: patakis Sinaarsi ver gadamowmdeba informaciis 
wyarosTan, rac Tavad `operatiul-samZebro RonisZiebebis Sesaxeb~ 
kanonidan gamomdinareobs.  

adamianis uflebaTa evropuli sasamarTlo Tavis gadawyvetilebebSi, 
rodesac sagamoZiebo moqmedebis _ Cxrekis safuZvlianobas ganixi-
lavs, yovelTvis msjelobs imaze, iyo Tu ara igi proporciuli da  
ukiduresi RonisZieba. safuZvlianobaSi sasamarTlo gulisxmobs yve-
la SesaZlo zomis miRebas, romliTac minimumamde iqneba dayvanili in-
formaciis mcdarobis riski da dadgindeba Cxrekis mizezis arseboba. 
saqmeSi _ Keegan v. United Kingdom, erTi SexedviT, policiam yvela zomas 
mimarTa, raTa darwmunebuliyo, rom marTlac arsebobda Cxrekis 
safuZveli (araerTi informacia da faqti miuTiTebda amis Sesaxeb), 
magram sasamarTlom mainc ar miiCnia maT mier gatarebuli RonisZie-
bebi sakmarisad da miuTiTa, rom policias WeSmaritebaSi dasarwmune-
blad yvela SesaZlo RonisZiebisTvis ar miumarTavs.132 

am fonze kidev ufro aSkara xdeba, rom mxolod da mxolod pataki ver 
CaiTvleba Sesabamis winapirobad Cxrekis Casatareblad. winamdebare 
saqmeSi policiis mier aranairi zoma ar iqna miRebuli, rom opera-
tiuli informacia Semowmebuliyo. Sesabamisad, sturuas Cxreka ver 
CaiTvleba kanonierad, radgan saproceso kanonmdeblobiT dadgenili 
dasabuTebuli varaudi, rogorc savaldebulo winapiroba, ar arse-
bobs. 

mocemul saqmeSi Cxrekis Casatareblad, zemoaRniSnuli Sinaarsobri-
vi winapirobis garda, kanoniT savaldebulo formaluri winapirobac 
ar arsebobda. 

saqmis masalebis mixedviT, piradi Cxreka da dakaveba Catarda gadaude-
beli aucileblobis reJimSi. gadaudebeli aucileblobisas, piradi 
Cxrekis da dakavebis ufleba gamomZiebels aqvs dadgenilebis safuZ-
velze, romelic unda gaacnos pirs, romlis mimarTac xorcieldeba 
Cxreka. mocemuli dadgenilebis daniSnuleba is aris, rom swored masSi 

132 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze: Keegan v. 
United Kingdom, #28867/03, ivlisi, 2006 weli.  
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unda iyos ganmartebuli, ram gamoiwvia gadaudebeli aucilebloba. am 
saqmeSi dadgenileba ar arsebobda, riTac dairRva kanonis moTxovna. 

oqmis sizuste

b.sturuas dakavebis da piradi Cxrekis oqmis Tanaxmad, braldebulis-
gan amoRebuli nivTebi: narkotikuli saSualeba, mobiluri telefo-
ni da majis saaTi adgilze iqna SefuTuli da daluquli. gamoZiebis 
etapze micemul CvenebebSic policielebi imaves adasturebdnen, Tum-
ca, rogorc mogvianebiT aRmoCnda, es informacia simarTles ar Seesa-
bameboda.  

dacvis mxarem gamoiTxova braldebulis telefonze Semavali da gama-
vali zarebis nusxa, romliTac dgindeba, rom oqmSi miTiTebuli in-
formacia, dakavebis adgilze telefonis daluqvis Sesaxeb, swori 
ar aris. telefonisa da masSi moTavsebuli sim-baraTis amoRebisa da 
daluqvis miuxedavad, baxva sturuas mobilurze dafiqsirebulia 
rogorc gamavali, aseve Semavali zarebi. ufro konkretulad, oqmis 
Tanaxmad, telefonidan sim-baraTi amoRebul iqna 12:30 wuTze, xolo 
zemoaRniSnuli zarebis nusxiT dgindeba, rom satelefono saubari 
grZeldeboda 12:41 saaTamde.133 yovelive zemoaRniSnulidan gamomdi-
nareobs, rom telefoni dakavebis adgilze ver iqneboda daluquli.

aRsaniSnavia, rom, mogvianebiT, sasamarTloSi mowmis saxiT dakiTx-
visas, policielebma Cveneba Secvales da ganacxades, rom mobiluri 
telefonic da majis saaTic SeifuTa da dailuqa ara dakavebis adg-
ilze, aramed policiis SenobaSi. 

zemoaRniSnul garemoebebTan erTad, oqmis uzustobaze metyvelebs 
kidev erTi garemoeba. Cxrekis oqmSi damswreTa mowvevis grafa Seu-
vsebelia. sasamarTloSi policielebma ganacxades, rom b.sturuam 
uari ganacxada damswreTa mowvevaze, Tumca,  aRniSnulTan dakavSire-
biT oqmSi SeniSvna ar aris gakeTebuli, riTac darRveulia sisxlis 
samarTlis saproceso kanonmdeblobis134 moTxovna. aqve aRsaniSnavia, 
rom braldebulma Cxrekis oqms xeli ar moawera. 

sssk-i ayalibebs oqmis Sedgenis wesebs. 134-e muxlis Tanaxmad, yvela 
moqmedeba masSi Tanmimdevrulad unda aisaxos. es TavisTavad gulisx-
mobs, rom oqmi sruli sizustiT unda iyos Sedgenili da asaxavdes re-
alobas. mocemul saqmeSi b.sturuas mimarT Sedgenili dakavebis da 
piradi Cxrekis oqmi am moTxovnebs ar akmayofilebs. 

naTelia, rom dakavebis da piradi Cxrekis oqmi kanonis darRveviTaa 
Sedgenili, rac auaresebs piris samarTlebriv mdgomareobas. sssk-is 
175-e muxlis Tanaxmad ki, es warmoadgens dakavebuli piris gaTavisu-
flebis safuZvels.  

133 oqmis Tanaxmad, Cxreka daiwyo 12:23 saaTze da dasrulda 13:08 saaTze.
134 sssk-is 134-e muxlis Tanaxmad, oqmSi Camoyalibebuli unda iyos monawileTa 
gancxadebebi da SeniSvnebi.



91

•	 gamoZiebis moculoba

sisxlis samarTlis saproceso kanonmdebloba adgens, rom gamoZieba 
aris `...moqmedebaTa erToblioba, romlis mizania danaSaulTan dakav-
Sirebuli mtkicebulebebis Segroveba.~135 amave kodeqsiT dadgenilia 
moTxovnebi, romlebsac gamoZieba unda akmayofilebdes. kerZod, igi 
unda iyos yovelmxrivi.136 

mocemuli saqmis masalebiT gamovlinda, rom gamoZieba srulyofilad 
ar Catarda. saqme is aris, rom sturuas dakavebis adgilas damontaJe-
bulia videoTvali, romlis Canawerebis mopoveba gamoZiebas ar ucdia. 
ufro metic, gamomZiebels braldebulma mimarTa SuamdgomlobiT imis 
Sesaxeb, rom mas gamoeyenebina kanoniT miniWebuli uflebamosileba da 
amoeRo aRniSnuli videoTvalis Canaweri, romelic dakavebis process 
asaxavs. gamomZiebelma aRniSnuli Suamdgomloba ar daakmayofila 
saqmis ganxilvis gaWianurebis motiviT. samarTlebrivad, Suamdgom-
lobis ganxilvis valdebuleba gamomZiebels ar hqonda, Tumca, misT-
vis kanoniT dakisrebuli valdebulebidan gamomdinare, Sekribos sak-
marisi braldebis mtkicebulebebi, aRniSnuli sagamoZiebo moqmedeba 
aucileblad unda Caetarebina.  

gamoZiebas arc im polieTilenis parkis daqtiloskopiuri eqsper-
tizis Catareba ucdia, romelSic, maTive versiT, narkotikuli niv-
Tiereba iyo SefuTuli. aRniSnuli daadgenda braldebulis Semxe-
blobas danaSaulis saganTan, romelic am ukanasknelis mtkicebiT mas 
ar ekuTvnoda. 

damatebiTi axsnis gareSec cxadia, rom videomasala erT-erTi sauke-
Teso da faseuli mtkicebulebaa gamoZiebisTvis. logikurad, gamoZie-
ba unda dainteresebuliyo mocemuli videomasaliT da unda uzrunve-
leyo misi darTva saqmeze mtkicebulebis saxiT. 

•	 udanaSaulobis prezumfcia

garda zemoaRniSnuli procesualuri darRvevebisa, saqmeSi gvxdeba 
materialuri darRvevac. b.sturuas bralad edeba narkotikis ukanono 
SeZena da Senaxva. braldebis Sesaxeb dadgenilebis formulirebaSi, 
iseve rogorc ganaCenSi, miTiTebulia, rom man daudgenel drosa da 
viTarebaSi, daudgeneli pirebisgan SeiZina da Seinaxa narkotikuli 
saSualeba. anu, miuxedavad imisa, rom gamoZiebam ver daadgina stur-
uas mier narkotikebis SeZenis faqti, igi damnaSaved iqna cnobili am 
qmedebisTvis. aRniSnuliT, dairRva udanaSaulobis prezumfcia, ro-
melic ganmtkicebulia rogorc konstituciis me-40 muxliT, ise sisx-
lis samarTlis saproceso kodeqsis me-5 muxliT, romelic xazgasmiT 
miuTiTebs, rom `yovelgvari eWvi, romelic ver dasturdeba kanoniT 
dadgenili wesiT, unda gadawydes braldebulis sasargeblod~. 

135 sssk-is me-3 muxli.
136 sssk-is 37-e muxli.
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•	 mtkicebis standarti 

sisxlis samarTlis saproceso kanonmdebloba gamamtyunebeli ganaCe-
nisTvis adgens imperatiul winapirobebs: igi unda efuZnebodes erT-
maneTTan SeTanxmebul, aSkara da damajerebel mtkicebulebaTa erTo-
bliobas, romelic gonivrul eWvs miRma adasturebs piris braleulo-
bas.137  

mocemuli ganaCeni gonivrul eWvs miRma ar adasturebs piris braleu-
lobas, vinaidan ganaCenSi moyvanili mtkicebulebebi urTierTsawi-
naaRmdego da aradamajerebelia. es yovelive gamomdinareobs Sem-
degidan:

policielebma sasamarTloSi dakiTxvisas miuTiTes, rom sturuam 
uari ganacxada damswris mowvevaze, rac Cven mier Seswavlili gare-
moebebis fonze ar SeiZleba Seesabamebodes simarTles. ufro konkre-
tulad: braldebis versiiT, policielebi elodebodnen sturuas mis 
saxlTan. rodesac igi saxlidan gamovida da Cajda avtomanqanaSi, ro-
melic mas elodeboda, policielebma win Cauyenes TavianTi avtomanqa-
na, gadmoiyvanes sturua manqanidan da kanonis dacviT daakaves. maTve 
ganacxades, rom sturuas dakavebisas mis manqanaSi kidev erTi pirovne-
ba imyofeboda. im fonze, rodesac dakavebis dros iqve iyo piri, ro-
melic manamde sturuas axlda, garda amisa, uamravi xalxi Seikriba 
mimdebare teritoriaze, sruliad aradamajerebelia, rom sturuas 
uari ganecxadebina damswreebis mowvevaze. garda amisa, braldebuli 
ar aRiarebda danaSauls da iTxovda gamarTlebas. man xeli ar moawera 
piradi Cxrekisa da dakavebis oqms. yovelive zemoaRniSnulidan gamom-
dinare, sruliad alogikuria, daijeros obieqturma damkvirvebelma, 
rom braldebulma uari ganacxada damswris mowvevaze. 

damajereblobas moklebulia policielTa Cvenebebic, radgan maT 
mier gamoZiebasa da sasamarTloSi miTiTebuli informaciebi erT-
maneTisgan gansxvavdeba.138 ufro metic, Cvenebebi ara mxolod dama-
jereblobas moklebulia, aramed _ urTierTsawinaaRmdegoc, radgan 
arsebiTad gansxvavebul informacias Seicavs amoRebuli nivTebis Se-
fuTvis da daluqvis adgilTan dakavSirebiT. es garemoeba ki arsebiT 
eWvs aRZravs Tavad narkotikuli nivTierebis, rogorc nivTmtkicebis 
mimarT. SesaZloa misi SefuTvac, rogorc sxva nivTebis, momxdariyo 
ara dauyovnebliv, aramed policiis SenobaSi. Sesabamisad, ar aris 
gaqarwylebuli eWvi misi gamocvlis an masze niSan-Tvisebebis Secvlis 
Sesaxeb. 

am araerTi arsebiTi urTierTwinaaRmdegobis paralelurad, dama-
jereblobas iZens dacvis mxaris versia. braldebuli da mowmis saxiT 
dakiTxuli g.maRularia139 TavianT CvenebebSi miuTiTeben, rom, rode-
sac sturua binidan gamovida da manqanaSi Cajda, iqve myofi manqani-
dan, romelic mogvianebiT  maT avtomanqanas ukan gahyva, daJinebuli 

137 me-13 muxli.
138 aq igulisxmeba, mobiluri telefonis da majis saaTis SefuTvis da daluqvis 
adgilTan dakavSirebuli informacia, romelzec piradi Cxrekis da dakavebis TavSia 
saubari 
139 es piri imyofeboda sturuasTan erTad avtomanqanaSi, rodesac igi daakaves. 
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mzera SeniSnes. sturuas azriT, is pirebi policielebi unda yofili-
yvnen, ris Semdegac man amoiRo mobiluri telefoni da dareka erT-
erT megobarTan. amasobaSi zemoaRniSnulma manqanam gza gadauketavT, 
gadmovidnen SeiaraRebuli pirebi, maRularias aukrZales manqanidan 
gadmosvla, xolo sturua gadmoiyvanes, daades borkilebi, Casves Ta-
vianT avtomanqanaSi da waiyvanes. 

CxrekasTan dakavSirebiT, Tavad braldebuli miuTiTebs, rom igi ar 
gauCxrekiaT. gzaSi policielebi satelefono saubrebiT arkvevdnen, 
ra moculobis narkotiki `CaedoT~ misTvis. policiis sammarTveloSi 
mas uCvenes ori abi da uTxres, rom igi misi iyo. 

dacvis mxaris zemoT moyvanili Cvenebebi sasamarTlom ar gaiziara im 
motiviT, rom isini mikerZoebuli iyo da ar Seesabameboda simarTles, 
Tumca, mtkicebulebaTa SefasebiT sawinaaRmdego dgindeba. 

garda imisa, rom ganaCeni eyrdnoba urTierTsawinaaRmdego mtkiceb-
ulebebs, igi ar Seicavs dasabuTebas, rac mtkicebis standarts kidev 
ufro dabla swevs.

gamamtyunebel ganaCenSi moyvanilia is mtkicebulebebi, romlebic sa-
samarTlom gamoikvlia. samotivacio nawilSi ki, mosamarTlem miuTi-
Ta mxolod policielTa Cvenebebi da aseve is, Tu ratom ar gaiziara 
braldebulis da dacvis mowmeTa Cvenebebi. mosamarTles arc ki um-
sjelia dacvis mxaris mier moyvanil argumentebze, Tu ratom ar unda 
gaziarebuliyo policielTa arsebiTad Secvlili Cvenebebi. ganaCenis 
dasabuTebis nawilSi arc is Cans, Tu ratom miiCnia sasamarTlom pol-
icielTa Cvenebebi damajerebel mtkicebulebebad. mosamarTle aseve 
ar msjelobs, ratom ar miiCnia piradi Cxrekis da dakavebis oqmSi arse-
buli xarvezebi darRvevad. 

daskvna

saqmis masalebis SeswavliT dgindeba, rom procesis ganmavlobaSi, 
rogorc gamoZiebis, ise sasamarTlo ganxilvis etapze, gamovlinda 
kanonis araerTi arsebiTi xasiaTis darRveva. sturuas piradi Cxreka 
da dakaveba kanonis arsebiTi darRveviT Catarda, rac misi gaTavisu-
flebis safuZveli unda gamxdariyo. arasrulyofilad Catarebulma 
gamoZiebam ver uzrunvelyo dacvis mxaris versiis gaqarwyleba. sa-
samarTlos unda mieca saTanado Sefaseba da dauSveblad ecno kanonis 
darRveviT mopovebuli da urTierTsawinaaRmdego mtkicebulebebi, 
magram, amis nacvlad, gamamtyunebel ganaCenSi maT daeyrdno. garda 
amisa, ganaCenSi ar aris dasabuTebuli, Tu ratom gaiziara sasamarT-
lom mxolod braldebis mxaris mtkicebuleba. saboloo jamSi ki, na-
Telia, rom braldeba sturuas mimarT gonivrul eWvs miRma ver dada-
sturda. 
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zurab xuciSvilis sisxlis samarTlis saqme

politikuri aqtivoba

zurab xuciSvili 1992 wlidan erovnuli moZraobis aqtiuri wevri iyo. 
amasTan, xuciSvili iyo saxalxo krebis gulSematkivari da monawile, 
Tumca, mogvianebiT am yvelafers CamoSorda.  misi  ZiriTadi saqmi-
anoba iyo Jurnal `ai ia~-s gamocema, romlis erT-erTi gamomcemelic 
Tavadaa. JurnalSi ZiriTadad ibeWdeba statiebi religiaze, qris-
tianobaze, erovnul-damoukidebeli moZraobis liderebze. 

saqmis fabula

Tbilisis saqalaqo sasamarTlos mier 2011 wlis 24 oqtombris gana-
CeniT zurab xuciSvili cnobil iqna damnaSaved sisxlis samarTlis 
kodeqsis 260-e muxlis me-2 nawiliT – didi odenobiT narkotiku-
li saSualebis ukanono SeZena, Senaxva, risTvisac  miesaja Tavisu-
flebis aRkveTa 8 wlis vadiT. ganaCeni gasaCivrda Tbilisis saapela-
cio sasamarTloSi, romelmac ucvleli datova pirveli instanciis 
gadawyvetileba, xolo uzenaesma saCivari dauSveblad cno.

ganaCeniT dadginda, rom zurab xuciSvili ukanonod inaxavda didi 
odenobiT narkotikul saSualebas. 

darRvevebi sisxlis samarTlis saqmeSi

•	 piradi Cxrekis kanoniereba

safuZveli

saqmis masalebis mixedviT, zurab xuciSvilis pirad Cxrekas da aRniS-
nulis Sedegad mis dakavebas safuZvlad daedo policielis pataki140 
da mis mier mowmis saxiT micemuli Cveneba. patakis Tanaxmad, pol-
iciels hqonda informacia, rom xuciSvili  imyofeboda narkotikuli 
nivTierebis zemoqmedebis qveS da, amasTan, Tan hqonda narkotikuli 
saSualeba. aRniSnuli informacia gameorebulia policielis Cvene-
baSi.

sisxlis samarTlis saproceso kodeqsi adgens piradi Cxrekis safuZ-
vels, kerZod sssk-is 119-e muxlis pirveli nawilis Tanaxmad `dasab-
uTebuli varaudis arsebobis SemTxvevaSi amoReba da Cxreka tardeba 
im mizniT, rom aRmoCenil da amoRebul iqnes saqmisaTvis mniSvnelo-
bis mqone sagani, dokumenti, nivTiereba an informaciis Semcveli sxva 
obieqti~. 

saproceso kanonmdebloba, aseve, ganmartavs dasabuTebul varauds. 
kerZod, me-3 muxlis me-11 nawilis Tanaxmad, dasabuTebuli varaudi 
aris `faqtebis an informaciis erToblioba, romelic mocemuli sisx-
lis samarTlis saqmis garemoebaTa erTobliobiT  daakmayofilebda  

140 Pპataki aris policielis werilobiTi Setyobineba mis mier operatiuli 
informaciis flobis Sesaxeb
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obieqtur pirs, raTa daeskvna piris mier danaSaulis SesaZlo Cadena, 
am kodeqsiT pirdapir gaTvaliswinebuli sagamoZiebo moqmedebis 
CatarebisTvis an/da aRkveTis RonisZiebis gamoyenebisTvis gaTval-
iswinebuli mtkicebulebaTa standarti~. 

zemoaRniSnuli naTlad miuTiTebs, rom dasabuTebuli varaudi aris 
faqtebis an informaciis erToblioba. mocemul saqmeSi informaciis 
mxolod erTi wyaro arsebobs, romelic saqmeSi warmodgenilia pata-
kis da policielis mier mowmis saxiT mocemuli CvenebiT. aRniSnuli 
mwiri informacia ver aRwevs dasabuTebuli varaudis standarts: pa-
taki da policielis Cveneba, romelic patakSi mocemul informacias 
asaxavs, ar eqvemdebareba gadamowmebas, rac Tavad `operatiul-samZe-
bro RonisZiebebis Sesaxeb~ kanonidan gamomdinareobs.  

adamianis uflebaTa evropuli sasamarTlo Tavis gadawyvetilebebSi, 
rodesac sagamoZiebo moqmedebas – Cxrekis safuZvlianobas ganixi-
lavs, yovelTvis msjelobs imaze, iyo Tu ara Cxrekis Catareba gamo-
yenebuli, rogorc ukiduresi RonisZieba, proporciuli da safuZ-
vliani. safuZvlianobaSi igulisxmeba yvela SesaZlo zomis miReba, 
romliTac minimumamde iqneba dayvanili miRebuli informaciis mcd-
arobis riski, rom marTlac arsebobs Cxrekis mizezi. erTi SexedviT, 
policiam yvela zomas mimarTa, raTa  darwmunebuliyo, rom  marT-
lac arsebobda Cxrekis safuZveli (ara erTi informacia da faqti 
miuTiTebda amis Sesaxeb), magram sasamarTlom mainc ar CaTvala maT 
mier gatarebuli RonisZiebebi sakmarisad da miuTiTa, rom policias 
WeSmaritebaSi dasarwmuneblad yvela SesaZlo RonisZiebisTvis ar 
miumarTavs. sasamarTlom aqve miuTiTa is konkretuli RonisZiebebi, 
romelic policias unda Caetarebina. 141

zurab xuciSvilis saqmeSi policiam aranairi  zomebi ar miiRo, raTa 
arsebuli operatiuli informacia gadamowmebuliyo. xuciSvilis 
Cxreka ver CaiTvleba kanonierad, radgan ar arsebobs saproceso 
kanonmdeblobiT dadgenili da dasabuTebuli varaudi, rogorc 
savaldebulo winapiroba. 

damswreTa mowveva

policielebis mier zurab xuciSvilis Cxreka ganxorcielda gadaude-
beli aucileblobis reJimSi, damswreTa gareSe. sssk-is 331-e muxlis 
pirveli nawilis Tanaxmad `damswre  moiwveva Cxrekis an  amoRebis Cat-
arebis faqtis, misi mimdinareobis da Sedegebis dasadastureblad~. 
amave muxlis me-4 nawiliT Cxrekis `damswris gareSe Catareba SesaZle-
belia mxolod gadaudebel SemTxvevebSi, rodesac arsebobs adamianis 
sicocxlis an mtkicebulebaTa dazianebis, ganadgurebis an gadamal-
vis realuri safrTxe~. 

policielebi TavianTi CvenebebiT ganmartaven, rom mocemul Sem-
TxvevaSi arsebobda mtkicebulebaTa dazianebis da ganadgurebis 
safrTxe. Tumca, TavianTive CvenebebiT dgindeba, rom aRniSnuli 

141 ix. adamianis uflebaTa evropuli sasamarTlos gadawuvetileba saqmeze: Keegan v. 
United Kingdom, #28867/03, ivlisi, 2006 weli.  
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safrTxe realurad ar arsebobda. kerZod, rogorc Tavad aRweren vi-
Tarebas, isini miuaxlovdnen xuciSvils, gaaCeres, gaecnen, ganumartes 
uflebebi, uari ganucxades damswris mowvevaze da  Semdeg Cautares 
piradi Cxreka. aRniSnuli cxadyofs, rom  xuciSvilis mier mtkiceb-
ulebaTa ganadgurebis realuri safrTxe ar arsebobda. mtkicebule-
baTa ganadgurebis realuri safrTxis ar arsebobaze miuTiTebs isic, 
rom  xuciSvilis irgvliv sami policieli imyofeboda. maTi ricxo-
brivi upiratesobisa da profesiuli moxerxebis gaTvaliswinebiT, 
bunebrivia, rom  xuciSvili moklebuli iyo obieqtur SesaZleblobas, 
gaenadgurebina mtkicebuleba. 

yovelive zemoaRniSnuliT naTelia, rom damswreTa mowvevis ufleba 
usafuZvlod SeezRuda xuciSvils, rac kidev erTi safuZvelia imisa, 
rom Catarebuli Cxreka kanonierad ar CaiTvalos.  

•	 mtkicebulebaTa Sefaseba

zurab xuciSvilis mimarT gamotanili gamamtyunebeli ganaCeni mTli-
anad eyrdnoba braldebis mxaris mtkicebulebebs da dacvis mxaris 
mier warmodgenil mtkicebulebebs ar  iziarebs.  braldebis mxaris 
mtkicebulebebi araerT mniSvnelovan epizodSi urTierTgamomricxa-
via, xolo aRniSnuli mtkicebulebebis damajereblobas kidev ufro 
eWvis qveS ayenebs dacvis mxaris mier warmodgenili mtkicebulebebi. 
aRniSnuli ewinaaRmdegeba kanoniT dadgenil moTxovnebs.  kerZod, 
sssk-is me-13 muxlis me-2 nawili gansazRvravs, rom `gamamtyunebeli 
ganaCeni unda efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSkara 
da damajerebel mtkicebulebaTa erTobliobas, romelic gonivrul 
eWvs miRma adasturebs piris braleulobas~. 

SeTanxmebuloba

braldebis mxaris mier mowmis saxiT daikiTxnen policielebi, rom-
lebmac miuTiTes, rom  z. xuciSvili moZraobda normalurad da gareg-
nulad narkotikuli zemoqmedebis kvali ar etyoboda.  Catarebuli 
narkotikuli eqspertizis Sedegad z. xuciSvils  daudginda klini-
kuri Troba. eqspertma ganmarta, rom aseT viTarebaSi pirovnebisT-
vis damaxasiaTebelia aramdgradoba da garegnuli specifikuri maxa-
siaTeblebi, rogoricaa gugebis gawiTleba, fizikuri meryeoba, xelis 
TiTebis kankali. 

braldebis mier warmodgenili zemoaRniSnuli ori mtkicebulebidan 
erTi aucileblad gamoricxavs meores. kerZod, Tu klinikurad xu-
ciSvili imyofeboda narkotikuli Trobis qveS, maSin, policielebis 
informacia imasTan dakavSirebiT, rom mas garegnulad ar etyoboda 
TrobisTvis damaxasiaTebeli niSnebi, ar Seesabameba simarTles. yove-
live es ki imaze miuTiTebs, rom braldebis mtkicebulebebi erTmaneT-
Tan ar aris SeTanxmebuli.
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damajerebel  mtkicebulebaTa erToblioba

braldebis mier warmodgenili mtkicebulebebi, mocemuli saqmis ma-
salebis mixedviT, ver CaiTvleba damajereblad, rac gamomdinareobs 
Semdegidan:

policielebi TavianTi CvenebebiT miuTiTeben, rom xuciSvilis daka-
veba moxda, rodesac is moZraobda fexiT. dacvis mxare, kerZod, bral-
debuli Tavis CvenebaSi policielebisgan gansxvavebul faqtebze 
miuTiTebs. misi ganmartebiT, igi taqsiT gadaadgildeboda, rodesac 
sam manqanaSi msxdomma ucxo pirebma gaaCeres. gadmoiyvanes avtoman-
qanidan, daagdes Zirs, Semdeg Casves jipSi da daades xelborkili. 
amis Semdgom erT-erTma policielma jibeSi Sekruli muSti Cauyo da 
rodesac amoiRo, xelis gulze ukve hqonda polieTilenis naWerSi Sex-
veuli raRac nivTiereba. mogvianebiT, rogorc xuciSvili acxadebs, 
igi gadaiyvanes Sss-s sammarTveloSi, manqana ezoSi gaaCeres da si-
gareti moawevines. Semdeg aiyvanes policiis sammarTvelos SenobaSi, 
sadac aiZulebdnen dokumentze xelis moweras. bolos ki gadaiyvanes 
narkologiurSi, sadac gauWirda analizis Cabareba da  swored ami-
tom wyali daalevines. narkologiuri Semowmebis Sedegad xuciSvils 
daudginda narkotikis rogorc moxmareba, aseve klinikuri Troba. 
dacvis mxaris versia sigaretis mowevisa da wylis dalevis Sesaxeb 
aCens eWvs, rom aRniSnulidan erT-erTi, savaraudod, is garemoebaa, 
ramac gamoiwvia xuciSvilis narkologiuri Troba. 

braldebulis mier zemoaRniSnuli faqtebis WeSmaritebas amyarebs 
dacvis mier warmodgenili mtkicebuleba _ amonaweri taqsoparkidan, 
riTac dasturdeboda, rom braldebulis mier miTiTebul dros, nam-
dvilad iyo gamoZaxebuli taqsi. dacvis mxares surda, zemoT miTiTe-
buli taqsis mZRolis sasamarTloSi mowmed gamoZaxeba, ra mizniTac 
misi gamokiTxva scada, Tumca mZRolisgan uari miiRo. Sesabamisad, 
dacvis mxarem sasamarTloSi ver waradgina am piris mowmis saxiT da-
kiTxvis Suamdgomloba. aqve mokled unda aRiniSnos, rom am SemTx-
vevaSi naTlad warmoCinda sakanonmdeblo xarvezi. sisxlis samarTlis 
saproceso kodeqsi adgens mxareTa Tanasworobis princips142, Tumca 
igi am principis Sesrulebas srulad ver uzrunvelyofs, radgan gar-
damavali debulebebiT 2012 wlis 1 oqtombramde mowmeTa dakiTxva 
gamoZiebisas xorcieldeba 1998 wlis sisxlis saproceso kodeqsiT 
dadgenili wesebiT, ris Tanaxmadac mowme valdebulia Cveneba misces 
gamomZiebels. amis sawinaaRmdegod dacvis mxaris mimarT mowmes aseTi 
valdebuleba ar gaaCnia da misi gamokiTxva nebayoflobiTia. es yove-
live miuTiTebs, rom arsebuli kanonmdeblobiT mxareebs mtkiceb-
ulebaTa mopovebis Tanabari SesaZlebloba ar gaaCniaT. 

dacvis mxare, aseve, Seecada, moepovebina kostavas quCaze damontaJe-
buli videoTvalis Canawerebi,  romlebSic asaxuli iqneboda xuciSvi-
lis dakaveba. samwuxarod,  Sinagan saqmeTa saministros  analitikurma  
samsaxurma aRniSnuli masala dacvis mxares ar gadasca im  mizeziT, rom 
“aRniSnuli kamerebis teqnikuri SesaZleblobidan gamomdinare, am 
droisaTvis video Canaweri ukve aRar arsebobs~. Cven gvaqvs safuZve-
li vamtkicoT, rom es  simarTles ar Seesabameba, radgan swored vid-

142 me-9 muxli.
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eoTvaliT fiqsirdeba samarTaldarRvevebi, ris safuZvelze gamow-
erili dajarimebis qviTrebi moqalaqeebs sacxovrebel misamarTze eg-
zavnebaT. dajarimebis Taobaze gadawyvetilebis gasaCivrebis vada ad-
ministraciul organoSi aris 10 dRe, xolo sasamarTloSi - erTi Tve. 
saCivris ganxilvisas administraciuli organo, romelic valdebu-
lia, daamtkicos mis mier miRebuli gadawyvetilebis siswore, ra Tqma 
unda, mtkicebulebad iyenebs video masalas, rac  imaze miuTiTebs, 
rom erTi Tvis ganmavlobaSi videoCanaweri aucileblad inaxeba. 

zemoT miTiTebuli uari dacvis mxarisaTvis videomasalis gadacemaze 
amyarebs eWvs braldebis mtkicebulebaTa aradamajereblobaze. gan-
sakuTrebiT, sayuradReboa is faqti, rom dacvis mxares mtkicebuleba 
ar miawoda im uwyebam, romelsac warmoadgenen mowmis saxiT dakiTxu-
li policielebi, rac saqmis mimarT am uwyebis dainteresebas cxadyofs. 

SeTanxmebul mtkicebulebaTa erTobliobas gamoricxavs, aseve, 
saqmeze arsebuli nivTieri mtkicebuleba _ polieTilenis park-
Si Sexveuli narkotikuli nivTiereba. kerZod, saqmeze dgindeba, 
rom braldebulis jibidan narkotiki SeuiaraRebeli xeliT  iqna  
amoRebuli.  dacvam Caatara  daqtiloskopiuri eqspertiza, sa-
samarTloze daikiTxa eqspertic. eqspertizis daskvniT dginde-
ba, rom `eqspertizaze warmodgenil polieTilenis naWrebze ar 
gamoisaxa xelis TiTebis kvali  dvrilovani  xazebis saxiT~. realu-
rad, Tuki xelis SexebiT iqna amoRebuli narkotikuli nivTiereba, 
daqtiloskopiuri kvali masze aucileblad unda aRmoCeniliyo. 

yovelive zemoaRniSnuli calsaxad miuTiTebs, rom aRniSnuli mt-
kicebulebebi ver CaiTvleba SeTanxmebul da damajerebel mtkiceb-
ulebaTa erTobliobad, romelic gonivrul eWvs miRma daadastureb-
da piris braleulobas. 

mxareTa Tanasworoba

dacvis mxarisTvis videomasalis gadacemaze uaris Tqma, garda imisa, 
rom mtkicebulebaTa aradamajereblobaze miuTiTebs, aseve, metyve-
lebs Tanasworobis principis darRvevazec. 

sisxlis samarTlis saproceso kodeqsis me-9 muxlis Tanaxmad ̀ sisxlis 
samarTlis devnis dawyebisTanave sisxlis samarTlis procesi xor-
cieldeba mxareTa Tanasworobis da SejibrebiTobis safuZvelze~. 

TanasworobaSi igulisxmeba mxareTa realuri Tanasworoba. mocemul 
sisxlis samarTlis  saqmeSi dacvis mxare  arsebiTad SezRuduli Sesa-
Zleblobis qveS aRmoCnda, radgan  man  realurad ver SeZlo mtkiceb-
ulebis mopoveba. 

adamianis uflebaTa evropuli sasamarTlo saqmeSi De Haes and Gijsels 
v. Belgium, ganmartavs: `mxareTa Tanasworoba niSnavs imas, rom is, vinc 
samarTalwarmoebis mxarea, unda hqondes gonivruli SesaZlebloba, 
waradginos Tavisi saqme sasamarTloSi im pirobebSi, romelic mas 
arsebiTad ara upirates mdgomareobaSi ar ayenebs.~ 143 am konkretul 

143 The right to a fair trial. A guide to the implementation of Article 6 of the European Convention on Human 
Rights . Naula Mole and Catharina Harby. Human Rights Handbooks, No.3 p.46
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saqmeSi dacvis mxares ar mieca gonivruli SesaZlebloba, Tavisi saqme 
srulad waredgina sasamarTloSi,  rac gamoixata imaSi, rom imave uw-
yebam, romelsac realurad gamoZieba warmoadgenda, ar gadasca video 
masala saqmeSi mtkicebulebis saxiT dasarTavad. 

•	 qmedebis kvalifikacia 

zurab xuciSvils bralad edeba narkotikis ukanono SeZena da Senaxva. 
braldebis Sesaxeb dadgenilebis formulirebaSi miTiTebulia, rom 
man daudgenel drosa da viTarebaSi SeiZina da Seinaxa narkotikuli sa-
Sualeba. aRniSnulidan pirdapir gamomdinareobs, rom gamoZiebam ver 
daadgina SeZenis faqti, magram,  miuxedavad amisa, igi damnaSaved iqna 
cnobili narkotikis SeZenisTvis. aRniSnuliT, daarRvia udanaSaulo-
bis prezumfcia, romelic ganmtkicebulia rogorc konstituciis me-
40 muxliT, ise sisxlis samarTlis saproceso kodeqsis me-5 muxliT, 
romelic xazgasmiT miuTiTebs, rom `yovelgvari eWvi, romelic ver 
dasturdeba kanoniT dadgenili wesiT, unda gadawydes braldebulis 
sasargeblod~.  

daskvna

zurab xuciSvilis mimarT arsebuli sisxlis samarTlis saqmis war-
moebis procesSi gamoikveTa rigi proceduruli da Sinaarsobrivi 
darRvevebi. sagamoZiebo moqmedeba _ Cxreka, romelsac ZiriTadad 
daeyrdno Semdgomi sisxlis samarTlis saqmis warmarTva, ar Seicavda 
winapirobad dasabuTebul varauds, rom arsebobda Cxrekis safuZve-
li. Sesabamisad, Catarda kanonieri safuZvlis gareSe.  garda amisa, 
aRniSnuli sagamoZiebo moqmedebis dros usafuZvlod SeizRuda ka-
noniT dadgenili saproceso garanti damswreebis mowvevaze uaris 
Tqmis kuTxiT. mtkicebulebaTa Sefaseba ar ganxorcielda saproceso 
kanonmdeblobiT dadgenili kriteriumebis mixedviT, vinaidan ar iyo 
erTmaneTTan SeTanxmebuli da damajerebeli. saqmis warmoebis pro-
cesSi dairRva mxareTa Tanasworobis principi, vinaidan dacvis mxares 
ar mieca SesaZlebloba, waredgina mtkicebuleba sasamarTloSi. 

migvaCnia, rom zemoT CamoTvlili darRvevebis saTanado samarTlebri-
vi Sefasebis SemTxvevaSi, saqmeze miRebuli saboloo gadawyvetileba 
iqneboda gansxvavebuli.

cecxlsasrol iaraRTan dakavSirebuli danaSauli

Sesavali

kvlevis farglebSi ori saqme iqna Seswavlili, romlebic mxolod ce-
cxlsasroli iaraRis braldebas Seicavs. marTalia, aRniSnuli bral-
deba gvxvdeba Cven mier Seswavlil sxva saqmeebSic, Tumca, iq _ sxva da-
naSaulebTan erTobliobaSi. aRsaniSnavia, rom orive saqme gansxvavde-
ba erTmaneTisgan gamoZiebis msvlelobis mixedviT, Tumca, mtkicebis 
standartiT orive maTgani erTmaneTis msgavsia.  
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winamdebare TavSi zaza kobaxiZisa da vasil gogalaZis sisxlis samar-
Tlis saqmeebi cal-calkea ganxiluli. saqmeTa analizs win uswrebs 
gamovlenili problemebi da mocemulia maTi mokle samarTlebrivi 
Sefaseba. 

tendenciebi

•	 devnis dawyeba patakis – arasruli informaciis safuZvelze

faqtobrivi viTareba

erT-erT saqmeSi sisxlissamarTlebrivi devnis _ piradi Cxrekisa 
da dakavebis safuZvels warmoadgenda policielis mier miRebuli 
informacia, rom, savaraudod, konkretul pirovnebas hqonda ce-
cxlsasroli iaraRi. aRniSnuli informacia, romelic werilobiTi 
gancxadebiT iwereba, operatiuladaa mopovebuli, rac niSnavs imas, 
rom informaciis wyaros gadamowmebis ufleba am saqmis zedamxedvel 
prokurors ar aqvs. 

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, piradi Cxrekisa da 
dakavebis safuZvels warmoadgens dasabuTebuli varaudi, rom pirs 
aqvs cecxlsasroli iaraRi. es niSnavs, rom saxeze unda iyos faqtebis 
an informaciis erToblioba, romelic obieqtur damkvirvebels daar-
wmunebda am piris mier iaraRis realurad flobaSi. 

mxolod da mxolod policielis mier wardgenili werilobiTi 
gancxadeba, romelic gadaumowmebel informacias Seicavs, veranai-
rad ver qmnis dasabuTebul varauds. Sesabamisad, piris sisxlissamar-
Tlebrivi devna arasruli informaciis safuZvelze ganxorcielda. 

•	 piradi Cxreka damswreTa gareSe – Cxrekis kanondarRveviT 
Catareba

faqtobrivi viTareba

arc erT saqmeSi pirad Cxrekas ar eswreboda damswre. amis oficialur 
mizezs, oqmis Tanaxmad, warmoadgenda Tavad braldebulis uari dams-
wris mowvevaze, Tumca, realurad, braldebuls ar ganucxadebia uari 
damswreTa mowvevaze.

samarTlebrivi Sefaseba

sssk-is mixedviT, Cxrekis Catarebis dros damswre moiwveva Cxrekis 
Catarebis faqtis, mimdinareobis da Sedegebis dasadastureblad. 
Cxrekis Camtarebelma aucileblad unda gaacnos damswris mowvevis 
ufleba braldebuls. 

arc erT saqmeSi braldebuls ar gaacnes aRniSnuli ufleba da, Se-
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sabamisad, ar misces damswris mowvevis SesaZlebloba. aRniSnuli 
miuTiTebs, rom damswris mowvevis usafuZvlo SezRudvis gamo Cxrekis 
Catareba ganxorcielda kanondarRveviT. 

•	 arasakmarisi da urTierTgamomricxavi mtkicebulebebi – 
gamamtyunebeli ganaCenisTvis mtkicebis dabali standarti

faqtobrivi viTareba

orive saqmeze braldebis mtkicebulebebi cal-calke aRebuli da 
gamoZiebis mimdinareoba erTobliobaSi aradamajerebels xdis piris 
mier iaraRis ukanono SeZenasa da Senaxvas, vinaidan braldebis mtkice-
bulebebi urTierTgamomricxavia. is faqti, rom amoRebuli iaraRi da 
sabrZolo masala namdvilad braldebuls hqonda Senaxuli policiis 
misvlamde, ar dgindeba. gamoZiebas arc erT saqmeSi ar Cautarebia 
daqtiloskopiuri eqspertiza, romelic braldebulis Semxeblobas 
daadgenda danaSaulis saganTan.

samarTlebrivi viTareba

sssk-is mixedviT, gamamtyunebeli ganaCenis gamotanisTvis aucilebe-
lia damajerebeli, aSkara da erTmaneTTan SeTanxmebuli mtkicebule-
bebis erToblioba.

saqmeebis analiziT arc erT saqmeSi mtkicebulebebi ar aris dama-
jerebeli, aSkara da erTmaneTTan SeTanxmebuli. 

•	 daudgenel drosa da viTarebaSi cecxlsasroli iaraRis 
SeZenis braldeba – udanaSaulobis prezumfciis darRveva

faqtobrivi garemoeba

erT saqmeSi pirs bralad wardgenili aqvs cecxlsasroli iaraRis 
daudgenel drosa da viTarebaSi, daudgeneli pirisgan SeZena da Senax-
va. 

is faqti, rom gamoZiebam ver gamoavlina iaraRis SeZenis, rogorc 
calke aRebuli danaSaulis garemoeba, miTiTebulia rogorc bral-
debis dadgenilebaSi, ise ganaCenSi. 

samarTlebrivi Sefaseba 

sssk adgens udanaSaulobis prezumfcias, rogorc saqmis warmoebis 
erT-erT ZiriTad princips. es niSnavs, rom yvela eWvi, romelic ver 
dadasturdeba, unda gadawydes braldebulis sasargeblod. 

mocemul saqmeebSi aramc Tu eWvi ar arsebobs, aramed sruliad daud-
genelia piris mier iaraRis SeZenis faqti. Sesabamisad, darRveulia 
udanaSaulobis prezumfciis principi.
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•	 policiis mier danaSaulis winapirobebis Seqmna – danaSau-
lis provokaciis niSnebi

faqtobrivi garemoeba

erT saqmeSi piris dakaveba moxda im cecxlsasroli iaraRis flobisT-
vis, romelic kontrolirebadi miwodebiT policiis operatiulma 
TanamSromelma Tavis droze gadasca braldebuls. gadacemuli iara-
Ris oficialuri daregistrireba, iaraRis Sesaxeb kanonis Tanaxmad, 
Tavidanve SeuZlebeli iyo. Sesabamisad, policiam, dasaregistrire-
blad uvargisi iaraRis gadacemiT, Tavadve Seqmna danaSaulis Cadenis 
viTareba. 

samarTlebrivi Sefaseba 

sisxlis samarTlis kodeqsis Tanaxmad, danaSaulis CadenaSi dayolie-
ba warmoadgens danaSaulis provokacias. vinaidan mocemul saqmeze 
dasaregistrireblad uvargisi iaraRi gadasca policiam bralde-
buls da amiT mas mouspo SesaZlebloba, danaSaulisgan Tavi aeridebi-
na (kanonierad daeregistrirebina igi), amiT igi danaSaulis CadenaSi 
daiyolia, riTac ganaxorciela danaSaulis provokacia. 

•	 dausabuTeblad Sefardebuli patimroba – araproporci-
uli aRkveTis RonisZieba

faqtobrivi viTareba

saqmeSi erT-erT braldebuls Seefarda patimroba maSin, rodesac 
dasabuTeba misi gamoyenebis saWiroebis Sesaxeb ar arsebobda.  

samarTlebrivi viTareba

sisxlis samarTlis saproceso kodeqsis mixedviT, aRkveTis RonisZie-
ba da, miT umetes, patimroba mxolod misi gamoyenebis miznis misaRw-
evad SeiZleba Seefardos braldebuls. igi unda iyos dasabuTebuli, 
rac niSnavs imas, rom garemoebebi unda miuTiTebdes misi Sefardebis 
aucileblobaze. vinaidan mocemul saqmeSi ar arsebobda aseTi 
safuZveli, gamoyenebuli aRkveTis RonisZieba iyo araproporciuli. 

 

•	 dakavebis oqmis Sedgenis wesis darRveva – ukanono dakaveba 

faqtobrivi viTareba

erT saqmeSi dakavebis oqmi ar Sedga dakavebis adgilze, miuxedavad 
imisa, rom amis sapatio mizezi ar arsebobda.  
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samarTlebrivi viTareba

sisxlis samarTlis saproceso kanonmdeblobiT, dakavebis oqmi unda 
Sedges dauyovnebliv, garda im SemTxvevebisa, rodesac oqmis Sedgena 
obieqturi mizezebiT SeuZlebelia. vinaidan mocemul saqmeSi ar arse-
bobda aseTi mizezi, dakaveba ver CaiTvleba kanonierad.   

zaza kobaxiZis sisxlis samarTlis saqme

politikuri aqtivoba

advokatis mier mowodebuli da mediaSi gavrcelebuli144 informaci-
iT, zaza kobaxiZe aris politikuri gaerTianeba `qarTuli ocnebis~ 
xelmZRvanelis, biZina ivaniSvilis diSvilis megobari.

saqmis fabula

Tbilisis saqalaqo sasamarTlos 2012 wlis 8 Tebervlis ganaCeniT, 
zaza kobaxiZe cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis (ssk) 236-e muxlis pirveli nawiliT _ cecxlsasroli 
iaraRis da sabrZolo masalis marTlsawinaaRmdego SeZena-Senaxva da 
amave muxlis meore nawiliT _ cecxlsasroli iaraRis marTlsawinaaR-
mdego tareba. mas sasjelis saxiT 236-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulisTvis Seefarda 1  wliT, xolo meore nawil-
iT gaTvaliswinebuli danaSaulisTvis _ 3 wliT Tavisuflebis aRkve-
Ta. sabolood z.kobaxiZes Seefarda 4 wliT Tavisuflebis aRkveTa. 

ganaCeniT dadgenilad iqna miCneuli, rom 2011 wlis 6 noembers zaza 
kobaxiZis piradi Cxrekisas misi saqamridan amoRebul iqna makaro-
vis sistemis cecxlsasroli iaraRi #CP 5370, erTi mWidiT da masSi 
moTavsebuli eqvsi sabrZolo vazniT, romelic mas ukanonod hqonda 
SeZenili, aseve, ukanonod inaxavda da atarebda. 

gasaCivrebuli ganaCeni saapelacio sasamarTlom ucvleli datova, 
xolo sakasacio saCivari dauSveblad cno uzenaesma sasamarTlom.

saqmeSi arsebuli garemoebebi

2011 wlis 6 noembers gamoZieba daiwyo cecxlsasroli iaraRis da sa-
brZolo masalis marTlsawinaaRmdego SeZenis da Senaxvis faqtze. 
aRniSnulis safuZvelze, imave dRes daakaves zaza kobaxiZe 236-e 
muxliT gaTvaliswinebuli danaSaulis braldebiT. Tavdapirvelad, 
z.kobaxiZe inarCunebda dumilis uflebas. 

144 http://www.ghn.ge/news-54168.html
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darRvevebi sisxlis samarTlis saqmeze

•	 piradi Cxrekis safuZveli

sssk-is 121-e muxlis Tanaxmad, piradi Cxrekis safuZvels warmoadgens 
dasabuTebuli varaudi. amave kodeqsis me-3 muxliT, dasabuTebuli 
varaudi ganmartebulia, rogorc faqtebis da informaciis erTo-
blioba, romelic warmoadgens sagamoZiebo moqmedebis CatarebisTvis 
aucilebel mtkicebulebaTa standarts. vinaidan piradi Cxreka aris 
sagamoZiebo moqmedeba, e.i. misi Catarebis safuZvels unda warmoad-
gendes faqtebis da informaciis erToblioba. zaza kobaxiZis mimarT 
Catarebul pirad Cxrekas safuZvlad daedo policiis TanamSromlis 
pataki145 z.kobaxiZis mier cecxlsasroli iaraRis ukanono tarebis 
Taobaze. patakis safuZvelze, policielebi imave dRes, 6 noembers, 
mividnen kobaxiZis sacxovrebeli saxlis mimdebare teritoriaze, gan-
axorcieles misi piradi Cxreka, aRmouCines cecxlsasroli iaraRi da 
daakaves. 

TanamSromlis patakSi,  vinaidan igi operatiulad mopovebul infor-
macias afiqsirebs,146 ar aris miTiTebuli wyaro _ piri, visganac pol-
icielma informacia miiRo. Sesabamisad, informacia anonimuria da 
misi Sinaarsi gadamowmebas ar eqvemdebareba. calsaxaa, rom mxolod 
aseTi tipis informacia ver qmnis dasabuTebul varauds piradi Cxre-
kis CatarebisTvis. 

braldebis mxares arc erTi zoma ar miuRia operatiuli informaciis 
gadasamowmeblad. z.kobaxiZe iyo Tavdacvis saministros erT-erTi 
batalionis serJanti da, logikuria, rom mas ufro meti albaTobiT 
SeiZleboda, kanonierad etarebina cecxlsasroli iaraRi, vidre ri-
giT moqalaqes, romelic am uwyebaSi ar muSaobs. Sesabamisad, policias 
operatiulad miRebuli informacia SeeZlo gadaemowmebina, Tundac, 
Tavdacvis saministros Sesabamisi monacemebis aRricxvis bazaSi. Tum-
ca, policias informacia ar gadaumowmebia da mxolod da mxolod pa-
takSi dafiqsirebuli anonimuri informacia miiCnia sakmarisad Cxre-
kis Casatareblad.  

sssk-is 72-e muxlis Tanaxmad, kanonis arsebiTi darRveviT mopovebu-
li mtkicebulebis safuZvelze kanonis dacviT mopovebuli mtkiceb-
uleba, romelic auaresebs braldebulis mdgomareobas, dauSvebelia 
da iuridiuli Zala ar gaaCnia. Sesabamisad, vinaidan piradi Cxreka 
Catarda kanoniT gaTvaliswinebuli winapirobis gareSe, aRniSnulis 
safuZvelze mopovebuli nivTieri mtkicebuleba _ cecxlsasroli 
iaraRi aseve warmoadgens dauSvebel mtkicebulebas. 

145 policielis mier werilobiT dafiqsirebuli operatiulad mopovebuli 
informacia.
146 `operatiul-samZebro RonisZiebaTa Sesaxeb~ saqarTvelos kanonis me-5 muxlis 
Tanaxmad, operatiul-samZebro informaciis mimwodebeli wyaros gamJRavneba 
akrZalulia.  
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•	 aRkveTis RonisZiebis proporciuloba

zaza kobaxiZes aRkveTis RonisZiebis saxiT Seefarda patimroba. 
dacvis mxaris pozicia giraos saxiT 5000 laris Sefardebis Sesaxeb 
sasamarTlom ar gaiTvaliswina. 

ganCinebis Tanaxmad, sasamarTlo dapatimrebas aucileblad miiCnevs, 
raTa `braldebulma, mosalodneli SiSiT, Tavi ar aaridos gamoZie-
bas da sasamarTlos, aRikveTos Semdgomi danaSaulebrivi saqmianoba~. 
aseve `dasabuTebulia sxva naklebad mkacri aRkveTis RonisZiebis 
gamoyenebis mizanSeuwonloba im motiviT, rom zaza kobaxiZis mimarT 
wardgenili braldebiT gaTvaliswinebuli qmedebebi sasjelis saxiT 
iTvaliswinebs Tavisuflebis aRkveTasac, aseve qmedebis xasiaTi, rom 
igi mometebuli safrTxis Semcvelia, rom saqmeze Casatarebelia rigi 
sagamoZiebo moqmedebebi iaraRis da sabrZolo masalis warmoSobis 
wyaros dadgenis mizniT~. 147

sssk-is 198-e muxlis Tanaxmad, aRkveTis RonisZiebis gamoyenebis 
safuZvelia dasabuTebuli varaudi, rom braldebuli miimaleba, an ar 
gamocxaddeba sasamarTloSi, gaanadgurebs saqmisaTvis mniSvnelovan 
informacias an Caidens axal danaSauls. amave muxliT, sasamarTlo mx-
olod maSin aris uflebamosili, gamoiyenos patimroba, rodesac Seu-
Zlebelia sxva naklebad mkacri aRkveTis RonisZiebis gamoyeneba. 

aRkveTis RonisZiebis gamoyenebis dasabuTebuli varaudi saproceso 
kodeqsiT ganimarteba, rogorc informaciis erToblioba, romelic 
obieqtur pirs daarwmunebda misi gamoyenebis aucileblobaSi.148 

mocemul saqmeSi patimrobis gamoyenebis dasabuTebuli varaudi ver 
gamovlinda, kerZod, ar iqna miTiTebuli konkretuli garemoeba, rom-
elze dayrdnobiTac savaraudo iqneboda braldebulis mier gamoZieb-
is da sasamarTlosaTvis Tavis arideba. sasamarTlos mier yuradReba 
ar iqna gamaxvilebuli im garemoebaze, romelic swored aRniSnul va-
rauds aqarwylebs _ dacvis gancxadebiT, braldebuls hyavda ojaxi: 
meuRle da ori Svili. 

sasamarTlo procesze ar iqna miTiTebuli garemoeba, romelic daa-
dasturebda, rom braldebuli, savaraudod, kvlav Caidenda dana-
Saulebriv qmedebas. danaSaulis Semdgomi gagrZelebis varaudi unda 
gamomdinareobdes konkretuli garemoebidan, romelic  am SemTxveva-
Si ar iyo warmodgenili. sasamarTlom arc im faqts miaqcia yuradReba, 
rom braldebuli ar gaxldaT nasamarTlevi. sasamarTlo procesze 
aseve ar iqna gamovlenili sxva naklebad mkacri aRkveTis RonisZiebis 
gamoyenebis SeuZlebloba.

braldebis mxarem procesze ganacxada, rom aucilebeli iyo patim-
robis gamoyeneba, vinaidan  iaraRis warmomavlobis dasadgenad Casa-
tarebeli iyo rigi sagamoZiebo moqmedebebi. aRniSnuli gancxadebis 
miuxedavad, aRkveTis RonisZiebis Sefardebis Semdeg braldebis mx-
ares TiTqmis ar Cautarebia gamoZieba da ar daudgenia iaraRis war-
momavloba. ufro metic, ganaCenSi saxeldebiTaa miTiTebuli, rom 

147 zusti citireba.
148 sssk-is me-3 muxli. 
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`z.kobaxiZem daudgenel drosa da viTarebaSi, daudgeneli pirisagan 
marTlsawinaaRmdegod SeiZina ... inaxavda da atarebda cecxlsasrol 
iaraRs~. e.i. gamoZieba am mimarTulebiT ar Catarebula. aRsaniSna-
via aseve, rom dRes arsebuli sisxlis samarTalwarmoebis praqtikis 
fonze, am muxliT Cadenil danaSaulTa saqmeebze dayrdnobiT, rom-
lebzec saias hqonda xelmisawvdomoba, TiTqmis arc erTSi gamoZieba 
ar warmarTula iaraRis warmomavlobis dasadgenad. yvelgan SeZenis 
garemoebad miTiTebulia `daudgeneli dro da viTareba~. aSkaraa, rom 
kobaxiZis saqmeze sasamarTlos mier argumentad moyvanili es moqme-
deba, imTaviTve ar warmoadgenda braldebis mxaris mier gansaxor-
cielebel sagamoZiebo moqmedebaTa gegmis nawils. 

yovelive zemoaRniSnuli cxadyofs, rom,  vinaidan z. kobaxiZis sisx-
lis samarTlis saqmeSi ar ikveTeba garemoeba, romelic obieqtur pirs 
daarwmunebda patimrobis gamoyenebis aucileblobaSi, igi ver CaiTv-
leba proporciulad. aRniSnuli ki miuTiTebs imaze, rom dairRva 
sssk-is me-5 muxliT gaTvaliswinebuli Tavisuflebis prezumfciis 
garantia _ piri unda iyos Tavisufali, garda im SemTxvevisa, Tu da-
dasturda misi dapatimrebis aucilebloba. 

•	 mxareTa Tanasworoba

winasasamarTlo sxdomis TariRad, prokuroris moTxovniT, mosa-
marTlis mier ganisazRvra 40 dRe. dacvis mxare moiTxovda procesis  
CaniSvnas 60 dRis vadaSi im motiviT, rom hqonoda sakmarisi dro mt-
kicebulebebis mosapoveblad.149 aRniSnuli argumenti sasamarTlom 
ar gaiziara.

sssk emyareba mxareTa Tanasworobis princips. Sesabamisad, 25-e mux-
liT, sasamarTlo valdebulia, mxareebs Tanabari SesaZleblobebi 
Seuqmnas TavianTi uflebebis da interesebis dasacavad. garda amisa, 
braldebuls amave kodeqsis 38-e muxliT unda hqondes gonivruli 
dro da saSualeba dacvis momzadebisTvis. 

winamdebare sisxlis samarTlis saqmeSi dacvis mxare braldebis mxar-
esTan SedarebiT araTanabar mdgomareobaSi iyo Cayenebuli. kerZod, 
mosamarTlem ar misca dacvis mxares mtkicebulebis mopovebis saSu-
aleba. Sesabamisad, kobaxiZes ar mieca gonivruli dro dacvis mosa-
mzadeblad. yovelive aRniSnuli ki miuTiTebs imaze, rom dairRva mx-
areTa Tanasworobis principi da aseve braldebulisTvis garantire-
buli dacvis ufleba. 

•	 mtkicebis standarti

zaza kobaxiZis mimarT sisxlis samarTlis saqme arsebiTi ganxilvis 
Sedegad dasrulda. mis mimarT gamotanil gamamtyunebel ganaCens 
safuZvlad daedo Cxrekis da dakavebis oqmebi, damkavebel pirTa Cven-
ebebi da balistikuri eqspertizis daskvna. 

149 dacvis mxaris aRniSnuli argumenti sxdomis oqmSi ar aris dafiqsirebuli, 
xolo CvenTvis cnobili gaxda advokatTan piradi saubris dros. 
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sssk-is me-3 muxlis Tanaxmad, arsebiTi ganxilvis Sedegad gamamt-
yunebeli ganaCenis dasadgenad, aucilebelia mtkicebis gonivrul 
eWvs miRma standarti, romliTac obieqturi piri darwmundeba piris 
braleulobaSi. garda amisa, amave kodeqsis me-13 muxliT, aucilebe-
lia aSkara da damajerebel mtkicebulebaTa erToblioba.  

mocemul saqmeSi gonivrul eWvs miRma ver dasturdeba, rom kobaxiZem 
Caidina danaSauli. garda amisa, braldebis mxaris mier mopovebuli 
mtkicebulebebi damajereblobas moklebulia. aRniSnuli daskvnebi 
gamomdinareobs Semdegidan: 

im fonze, rodesac kobaxiZis piradi Cxreka Catarda kanonieri safuZ-
vlis gareSe da mis mier cecxlsasroli iaraRis tareba mxolod dam-
kavebeli pirebis CvenebebiT dasturdeba, warmodgenili mtkicebule-
bebi veranairad ver daarwmunebs obieqtur damkvirvebels braldebu-
lis mier danaSaulis CadenaSi.  

saqmis masalebidan irkveva, rom gamoZiebas ar gautarebia saTanado 
zomebi  braldebis Sesaxeb damajerebeli mtkicebulebebis mosapove-
blad. magaliTad, policias SeeZlo da valdebulic iyo, rom Caetare-
bina daqtiloskopiuri eqspertiza cecxlsasrol iaraRze, romelic 
mniSvnelovnad Seuwyobda xels piris Semxeblobis dadgenas iaraRTan. 

damajereblobas moklebulia braldebulis piradi Cxrekis oqmi. saqme 
is aris, rom Cxrekis oqmze xels ar awers braldebuli. amasTan, oqm-
Si aRniSnulia, rom man uari ganacxada damswris mowvevaze. TavisTa-
vad, is faqti, rom braldebuli xels ar awers sagamoZiebo moqmedebis 
oqms, aCens eWvi imis Sesaxeb, rom igi am moqmedebis Camtarebel pirs 
undoblobas ucxadebs. aseT pirobebSi TiTqmis gamoricxulia, rom 
man uari ganacxados damswris mowvevaze. Sesabamisad, oqmSi urTierT-
sawinaaRmdego garemoebebia dafiqsirebuli. es yovelive am oqmis sis-
wores eWvis qveS ayenebs, rac, TavisTavad, mis damajereblobas gamor-
icxavs. 

saboloo jamSi, naTelia, rom gamoZiebis mier mopovebuli mtkice-
bulebebi ar warmoadgens SeTanxmebul da damajerebel mtkicebule-
baTa erTobliobas, romelic aucilebelia gamamtyunebeli ganaCenis 
gamosatanad.

•	 ganaCenis dasabuTebuloba

miuxedavad imisa, rom gamoZiebis mier mopovebuli aradamajerebeli 
mtkicebulebebi ver CaiTvleboda sakmarisad gamamtyunebeli gana-
Cenis gamotanisTvis, sasamarTlo swored aRniSnul mtkicebulebebs 
daeyrdno, xolo dacvis mier warmodgenil mtkicebulebebze ar im-
sjela. 

sasamarTlosTvis wardgenili braldebulis da sxva pirTa gamokiTx-
vis oqmebidan braldebulis dakavebasTan dakavSirebiT braldebis 
versiisgan sruliad gansxvavebuli versiaa aRwerili.  oficialuri 
versiis Tanaxmad, braldebuli sakuTari iniciativiT gamovida saxli-
dan da is daakaves gzaze mimavali. braldebulis gancxadebiT ki, mas 
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saxlSi yofnisas daurekes mobilurze da sTxoves ezoSi Casvla.150 ezo-
Si avtomanqanis danaxvis Semdeg, kobaxiZe misi mimarTulebiT gaemar-
Ta. am dros manqanidan gadmoxta sami pirovneba, romlebmac xelebi ga-
daugrixes da Zirs daawvines. mogvianebiT, ezoSi kobaxiZis meuRlisa 
da Svilis danaxvazec, igi Casves manqanaSi da gadaiyvanes sxva adgilas, 
sadac nivTebis wardgena mosTxoves. mxolod amis Semdeg waiyvanes igi 
policiis dawesebulebaSi. 

gamokiTxvis oqmebSi aseve naTqvamia, rom mobiluri telefoni, rom-
elzec satelefono zari ganxorcielda, sacxovrebeli binis Cxreki-
sas gamomZiebelma amoiRo. dacvis mxaris mtkicebiT, amoRebis mizani 
iyo dafiqsirebuli satelefono zaris waSla. telefonis amoRebas 
uaryofs gamoZieba. 

braldebulisa da sxva pirTa gamokiTxvis zemoxsenebuli oqmebi, rom-
lebic sasamarTlo sxdomaze gamoqveynda, sasamarTlom mtkicebule-
bad ar miiCnia. aRniSnulis safuZvlad sasamarTlom daasaxela is 
faqti, rom ar dgindeboda oqmebis avTenturoba, vinaidan ar momxdara 
gamokiTxvis oqmebis avtorTa dakiTxva sasamarTlo procesze.  

saproceso kanonmdebloba, mtkicebulebad daSvebis sakiTxis gan-
saxilvelad, specialurad iTvaliswinebs warmoebis calke stadias _ 
winasasamarTlo sxdomas.151 am etapze mosamarTle ganixilavs mxareTa 
mier warmodgenili informaciis mtkicebulebad daSvebis sakiTxs 
maTive monawileobiT da ganCinebiT amtkicebs saqmis arsebiTi ganx-
ilvisTvis warsadgen mtkicebulebaTa nusxas.152 Tavis mxriv, saqmis 
arsebiTi ganxilvis stadiaze wardgenil yvela mtkicebulebaze mosa-
marTlem unda imsjelos ganaCenis dadgenisas. am etapze mosamarTlis 
mier mtkicebulebis gamoricxva ar aris gaTvaliswinebuli. igi mt-
kicebulebebs afasebs da msjelobs maT Sinaarsze.

saproceso kodeqsi aseve adgens, rom ganaCeni unda iyos dasabuTe-
buli, rac imas niSnavs, rom igi unda emyarebodes sasamarTlo ganx-
ilvis dros gamokvleul, eWvis gamomricxav mtkicebulebaTa erTo-
bliobas.153 

zemoaRniSnulis sawinaaRmdegod z.kobaxiZis saqmeSi mosamarTlem 
ukve daSvebuli mtkicebuleba, romelic, Sesabamisad, gamokvleulic 
iyo sasamarTlo ganxilvis dros, dauSveblad miiCnia da ganarida 
msjelobas. e.i. mosamarTlem Tavisi ganaCeni sasamarTlo ganxilvis 
dros gamokvleul mtkicebulebaTa erTobliobas ar daayrdno, ris 
gamoc, aRniSnuli ganaCeni ver CaiTvleba dasabuTebulad.  

•	 yvela eWvi braldebulis sasargeblod _ In dubio pro reo  

z.kobaxiZes, sxva braldebebTan erTad, aseve brali daedo aseve cecx-
lsasroli iaraRis marTlsawinaaRmdego SeZenaSi. ganaCenSi miTiTebu-

150 braldebuli imyofeboda abazanaSi, abazanidan gamosvlis Semdeg, misi vaJisgan, 
romelmac upasuxa telefons, Seityo, rom ucnobi piri iTxovda mis ezoSi gasvlas.
151 sssk-is 219-e muxli.
152 sssk-is 220-e muxli.
153 sssk-is 259-e muxli.
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lia, rom kobaxiZem daudgenel drosa da viTarebaSi marTlsawinaaRm-
degod SeiZina cecxlsasroli iaraRi. 

sssk-is me-5 muxliT ganmtkicebulia udanaSaulobis prezumfcia, 
romelic gulisxmobs, rom mtkicebulebis Sefasebis dros warmoSobi-
li eWvi, romelic ar dadasturdeba kanoniT dadgenili wesiT, unda 
gadawydes braldebulis (msjavrdebulis) sasargeblod. kobaxiZis 
mimarT arsebul sisxlis samarTlis saqmeSi gamoZiebis eWvi, rom man 
ukanonod SeiZina cecxlsasroli iaraRi, verc erTi mtkicebulebiT 
ver dadasturda. Sesabamisad, aRniSnuli eWvi mis sasargeblod unda 
gadawyvetiliyo. amis sawinaaRmdegod, ganaCeniT kobaxiZes brali dae-
do daudgenel drosa da viTarebaSi cecxlsasroli iaraRis ukanono 
SeZenaSi, riTac dairRva udanaSaulobis prezumfcia.  

daskvna

zaza kobaxiZis mimarT warmoebul sisxlis samarTlis saqmeSi 
gamoikveTa arsebiTi xasiaTis darRvevebi: adgili hqonda kanonis 
darRveviT mtkicebulebis mopovebas, araproporciuli aRkveTis 
RonisZiebis Sefardebas, mxareTa Tanasworobis principis da udana-
Saulobis prezumfciis darRvevas, mtkicebis dabal standarts da ga-
naCenis dausabuTeblobas. 

vasil gogalaZis sisxlis samarTlis saqme

politikuri aqtivoba

vasil gogalaZe iyo `demokratiuli moZraoba erTiani saqarTvelosT-
vis“ borjomis raionuli organizaciis wevri. gogalaZe aseve monaw-
ileobda 2011 wlis maisis Tvis saprotesto aqciebSi.

saqmis fabula

Tbilisis saqalaqo sasamarTlom 2011 wlis 30 seqtembers gamoitana 
ganaCeni vasil gogalaZis mimarT. ganaCeni gasaCivrda saapelacio sa-
samarTloSi, romelmac 2011 wlis 28 noembris ganaCeniT ucvleli da-
tova saqalaqo sasamarTlos gadawyvetileba. uzenaesi sasamarTlos 
2012 wlis 8 Tebervlis ganCinebiT, sakasacio saCivari dauSveblad iqna 
cnobili. 

ganaCenis Tanaxmad, vasil gogalaZe damnaSaved iqna cnobili saqa-
rTvelos sisxlis samarTlis kodeqsis (ssk) 236-e muxlis pirveli da 
meore nawilebiT _ cecxlsasroli iaraRisa da sabrZolo masalis mar-
TlsawinaaRmdego SeZena, Senaxva da tareba. sasjelis saxed gogalaZes 
ganesazRvra Tavisuflebis aRkveTa 5 wlis vadiT. 

ganaCeniT, dadgenilad iqna miCneuli, rom 2011 wlis 18 Tebervals 
gogalaZe, romelic manamde muSaobda Sinagan saqmeTa saministroSi, 
daukavSirda Tavis yofil TanamSromels kaxa mamlikiZes da valis da-
bruneba mosTxova. valis sanacvlod, gogalaZem mamlikiZes SesTavaza, 
misTvis mieca am ukanasknelis kuTvnili `makarovis~ sistemis pis-
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toleti an sxva nebismieri cecxlsasroli iaraRi. 2011 wlis 6 marts 
borjomis maxloblad samsaxurebrivi avtomanqaniT mgzavrobisas, 
mamlikiZem gogalaZes kontrolirebadi miwodebis farglebSi gadasca 
5,45 mm kalibris “PCM” sistemis #LOH 1322 83 pistoleti mayuCiT, erTi 
mWidiT da 8 sabrZolo vazniT. xsenebuli cecxlsasroli iaraRi, sa-
brZolo masalasTan erTad, vasil gogalaZem marTlsawinaaRmdegod 
SeiZina da Seinaxa. 

saqmis warmoebis ganmavlobaSi, rogorc mowmis, aseve braldebulis 
saxiT dakiTxvisas, gogalaZe aRiarebda wardgenil braldebas. Tumca, 
dakavebis da Cxrekis oqmebze xeli ar moawera.154 winasasamarTlo sxdo-
maze gogalaZem pozicia Secvala da Tavs damnaSaved ar cnobda. Tumca, 
Tavisi versiis gacxadebis saSualeba mas ar mieca sasamarTloSi sab-
oloo sityvis dros, vinaidan wesrigis darRvevis gamo mosamarTlem 
sxdomis darbazidan gaaZeva. gogalaZis mier saias advokatisTvis mi-
wodebul axsna-ganmartebaSi dakavebis garemoebebi gansxvavebulad 
aris aRwerili. gogalaZis versia warmodgenilia mtkicebis standar-
tis TavSi.

darRvevebi sisxlis samarTlis saqmeze

•	 mtkicebis standarti

gamamtyunebeli ganaCeni unda efuZnebodes erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erTobliobas, romelic 
gonivrul eWvs miRma adasturebs piris mier danaSaulis Cadenas.155  

mocemul saqmeSi aris rigi saeWvo garemoebebi da mtkicebulebaTa na-
kleboba, romelic ar adasturebs gogalaZis mier danaSaulis Cadenis 
faqts gonivrul eWvs miRma.

erT-erTi ZiriTadi mtkicebuleba, romelsac SemdgomSi sasamarTlo 
ganaCenic daeyrdno, aris video Canaweri, romelzec asaxulia iara-
Ris kontrolirebadi gadacema. Tumca, Canaweri saTanado mtkiceb-
ulebad ver gamodgeba, radgan mamlikiZisa da gogalaZis saubari ar 
ismis, Canaweri wydeba da ar Cans, aiRo Tu ara realurad gogalaZem 
iaraRi. am faqts kidev ufro saeWvos xdis Tavad gogalaZis dakaveba 
kontrolirebadi gadacemidan 2 Tvis Semdeg, meore patakis safuZ-
velze. saqmis masalebs Tu daveyrdnobiT, mTeli ori Tvis manZilze 
gogalaZe ukanonod inaxavda cecxlsasrol iaraRs, xolo am faqtis 
Sesaxeb Sss-m icoda da arafers akeTebda. am ori Tvis manZilze ara-
nairi sagamoZiebo moqmedeba ar Catarebula da mxolod 4 ivniss, isic 
operatiuli informaciis safuZvelze, faliaSvilis quCaze daakaves 
gogalaZe, romelsac Tan hqonda mamlikiZis mier gadacemuli iaraRi. 

aRsaniSnavia isic, rom ar aris Catarebuli iaraRis daqtiloskopiuri 
eqspertiza, romelic braldebulis iaraRTan Semxeblobas daadgenda. 
sisxlis samarTlis saproceso kodeqsis (sssk) 37-e muxlis Tanaxmad, 
gamomZiebeli valdebulia, gamoZieba awarmoos yovelmxriv, sru-

154 2011 wlis 4  ivnisis oqmi, Sedgenili prokuror murad mnaTobiSvilis mier.
155  sssk-is me-13 muxli.
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lad da obieqturad.156 garda amisa, saproceso kodeqsi adgens, rom  
gamoZiebis `... mizania danaSaulTan dakavSirebuli mtkicebulebebis 
Segroveba~.157

gogalaZe damnaSaved iqna cnobili, aseve, sabrZolo masalis ukanono 
SeZenisa da Senaxvis gamo. braldebis am nawilSi mtkicebulebebs war-
moadgens policielebis Cvenebebi, Cxrekis oqmi, balistikuri da qimi-
uri eqspertiza. 

policielTa CvenebebiT, gogalaZis qurTukis jibeSi aRmoCnda mayuCi. 
Catarebuli mikronawilakebis damdgeni qimiuri eqspertiziT ar dadg-
inda  metalizaciis kvali qurTukis jibeSi. rac faqtobrivad niSnavs, 
rom mayuCTan qurTukis jibes ar hqonda Semxebloba. es garemoeba se-
riozuli eWvis qveS ayenebs policielebis Cvenebebs, romlebic sapir-
ispiros amtkiceben. yovelive es erTobliobaSi ki TavisTavad bral-
debis mtkicebulebaTa damajereblobas gamoricxavs da gonivrul 
eWvs miRma ver adasturebs piris braleulobas. 

ssk-is me-5 muxlis Tanaxmad, mtkicebulebis Sefasebis dros war-
moSobili eWvi, romelic ar dasturdeba kanoniT dadgenili wesiT, 
unda gadawydes braldebulis (msjavrdebulis) sasargeblod. 

dabolos, Cven mier ganxiluli aradamajerebeli mtkicebulebeb-
is fonze, met damajereblobas iZens braldebulis mier saias ad-
vokatisTvis miwodebuli informacia. gogalaZe adasturebs faqts, 
rom mamlikiZem SesTavaza iaraRi valis dabrunebis sanacvlod, Tumca, 
man iaraRi ar aiRo.158 braldebuli acxadebs, rom 2011 wlis 4 ivniss, 
saRamos, sacxovrebeli saxlis mimdebare teritoriaze daakaves. ga-
daiyvanes Tbilisis #7 ganyofilebaSi da iq mosTxoves samarTaldam-
cav organoebTan TanamSromloba, razec gogalaZem uari ganacxada. 
amis Semdeg, gadasces braldebulis saxiT misi dakiTxvis oqmi da masze 
xelmowera mosTxoves. amasTan, wamoayenes fexze da marjvena saqam-
resTan Caudes swored is iaraRi, romelic mamlikiZem ramdenime TviT 
adre SesTavaza. gogalaZe, rogorc Tavad acxadebs, oqmis xelmoweras 
dasTanxmda, vinaidan daemuqrnen, rom mis Zmas safrTxe Seeqmneboda. 
gogalaZis Zma 22 maiss daakaves da im droisTvis gldanis #8 dawese-
bulebaSi iyo moTavsebuli.

•	 danaSaulis gamovlenis kanoniereba

v.gogalaZe pasuxisgebaSi mieca im cecxlsasroli iaraRis da sabr-
Zolo masalis SeZenis, Senaxvis da tarebisTvis, romelic mas, Tavis 
droze, sakontrolo SesyidviT gadasca policiam. 

cecxlsasroli iaraRis SeZenis, Senaxvis da tarebis kanonierebi-
sTvis, aucilebelia misi registracia Sss-s momsaxurebis saagentoSi. 
registraciaze uaris Tqmis erT-erT safuZvels warmoadgens gare-
moeba, rodesac Tavad iaraRi an misi nawili damzadebulia licenziis 

156 sssk-is 37-e muxli.
157 sssk-is me-3 muxlis me-10 punqti.
158 mamlikiZe acxadebs, rom iaraRis gadacema gogalaZis iniciativas warmoadgenda.
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armqone piris mier. aseve, registracias ar eqvemdebareba mowyobilo-
ba, romelic gamoiyeneba srolis xmis dasaxSobad.159 gogalaZisTvis ga-
dacemuli pistoletis lula da mayuCi, rogorc balistikuri eqsper-
tiziT dadginda, iyo TviTnakeTi, Sesabamisad, aralicenzirebuli 
piris mier damzadebuli. garda amisa, Tavad mayuCi warmoadgens xmis 
damxSob mowyobilobas. es yovelive ki miuTiTebs imaze, rom misTvis 
gadacemuli cecxlsasroli iaraRi Tavisi danamatebiT mis sakuTre-
baSi registracias _ kanonier SeZenas _ gamoricxavda. 

operatiuli miznebisTvis, zemoaRniSnuli pistoletis gogalaZisTvis 
gadacemis safuZveli iyo gogalaZis Txovna _ mamlikiZes, dasabrunebe-
li Tanxis sanacvlod, misTvis gadaeca pistoleti an nebismieri tipis 
sxva cecxlsasroli iaraRi. mas ar mouTxovia iseTi iaraRi, romlis 
kanonieri flobac gamoiricxeboda. es ki imaze miuTiTebs, rom misi 
danaSaulebrivi ganzraxva, ukanonod SeeZina iaraRi, ar gamovlenila. 
Tavis mxriv, aseT viTarebaSi policias, romlis mizansac warmoadgen-
da imis Semowmeba, gogalaZe Tavis danaSaulebriv ganzraxvas moiyvan-
da Tu ara sisruleSi, operatiuli miznebisTvis ar unda gadaeca iseTi 
iaraRi, romelic ukve danaSaulebrivi ganzraxvis Sesrulebas niSnavs 
_ iaraRis miReba, romlis daregistrirebac Tavidanve gamoricxulia, 
niSnavs ukanono SeZenas. 

garemoebebi miuTiTebs, rom policiam Tavadve Seqmna danaSaulis Ca-
denis viTareba. policias rom gogalaZisTvis gadaeca iseTi tipis 
iaraRi, romlis registraciac dasaSvebia, SesaZloa mas kanonierad 
daeregistrirebina Tavis sakuTrebaSi. vinaidan amis sapirispiro 
ganaxorciela policiam, riTac gogalaZes danaSaulisTvis Tavis 
aridebis saSualeba mouspo, logikurad mivdivarT daskvnamde, rom 
igi danaSaulis Cadenaze daiyolia. sisxlis samarTlis kodeqsiT (145-
e muxli), aRniSnuli qmedeba aris danaSaulis provokacia.   

•	 dakavebis kanoniereba

piris dakaveba warmoadgens uflebaTa SemzRudvel da iZulebiT sap-
roceso moqmedebas. swored amitom, saproceso kanonmdeblobiT mka-
cradaa regulirebuli misi gamoyenebis wesebi. kerZod, sisxlis samar-
Tlis saproceso kodeqsi (sssk) adgens, rom: 

 `damkavebelma moxelem dakavebisTanave, dauyovnebliv unda Seadgi-
nos dakavebis oqmi. Tu dakavebis oqmis Sedgena dakavebisTanave obieq-
turi mizeziT (mizezebiT) SeuZlebelia, igi unda Sedges dakavebulis 
policiis dawesebulebaSi an sxva samarTaldamcav organoSi miyvani-
sTanave.” 160

gogolaZis mimarT arsebul saqmeSi zemoT miTiTebuli moTxovna  
dairRva. 

159 `iaraRis Sesaxeb~ saqarTvelos kanoni, me-12 muxli; saqarTvelos prezidentis 2006 
wlis 18 dekembris brZanebuleba `sakuTrebasa an sargeblobaSi arsebuli iaraRis 
tarebis, gadaadgilebis da Senaxvis wesisa da reJimis Sesaxeb~, me-3 muxlis me-5 
nawili.
160 sssk-is 175-e muxli.
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dakavebis oqmi ar Sedga dauyovnebliv. saqmis masalebidan irkveva,161 
rom dakavebis oqmi Sedga ara dauyovnebliv, dakavebisTanave, ro-
gorc amas kanonmdebeli moiTxovs, aramed policiis sammarTvelo-
Si.162 aRniSnulis mizezad ki, dakavebis oqmSi miTiTebulia `saamiso 
pirobebis ararseboba”. sasamarTloSi dakiTxvisas mowmeebma (pol-
icielebma) ganmartes, rom dakavebis oqmi adgilze ver Sedga, radgan 
damkaveblebi iyvnen samni, anu `cotani iyvnen~. Tanac, dakaveba xalxm-
raval adgilze xdeboda da oqmi adgilze amitom ver Seadgines. mar-
Talia, gamonaklis SemTxvevebSi, kanonmdebeli iZleva dakavebis oqmis 
mogvianebiT Sedgenis SesaZleblobas, Tumca, adgens, rom es unda 
iyos ganpirobebuli obieqturi mizeziT. is, rom damkaveblebi samni 
iyvnen, ar aris obieqturi mizezi, Tanac maT ganmartes, rom gogalaZes 
winaaRmdegoba ar gauwevia da mSvid mdgomareobaSi moxda misi dakave-
ba. 

•	 Cxrekis oqmis sizuste

Cxrekas ar eswrebodnen damswreebi. oqmSi miTiTebulia, rom gogalaZem 
uari ganacxada damswreebis mowvevaze, rac mowmeebma (policielebma) 
sasamarTlo dakiTxvis drosac daadastures. dakavebisa da Cxrek-
is oqmze gogalaZem xeli ar moawera. mowmeTa ganmartebiT, maTTvis 
ucnobia uaris mizezi. Tumca, Tavad gogalaZe ganmartavs, rom dam-
swreebis mowvevis ufleba misTvis ar ganumartavT, xolo oqms xeli ar 
moawera, radgan danaSauli ar Caudenia. amas adasturebs prokuroris 
mier Sedgenili oqmic. 

•	 aRkveTis RonisZiebis proporciuloba

sssk-is mixedviT, ar SeiZleba pirs aRkveTis RonisZiebad Seefardos 
patimroba, Tu aRkveTis RonisZiebis miznis miRweva SesaZlebelia sxva, 
naklebad mkacri aRkveTis RonisZiebis gamoyenebiT.163 am principis 
uzrunvelsayofad prokuroris da mosamarTlis mimarT dadgenilia 
konkretuli valdebulebebi. patimrobis gamoyenebis Sesaxeb Suam-
dgomlobis wardgenisas, prokurori valdebulia, daasabuTos misi mi-
zanSewoniloba da sxva, naklebad mkacri aRkveTis RonisZiebis gamoy-
enebis mizanSeuwonloba. sasamarTlo mxolod maSin aris uflebamosi-
li, patimroba Seufardos braldebuls, rodesac mxolod aRniSnuli 
aRkveTis RonisZiebiTaa SesaZlebelia miznis miRweva.164

gogalaZis saqmeSi prokuraturam ver daasabuTa, patimrobis gamoyen-
ebis aucilebloba. prokuraturis SuamdgomlobaSi miTiTebulia mx-

161 dasturdeba oqmiT, aseve, sasamarTloSi mowmis saxiT dakiTxuli policielebis 
CvenebebiT.
162 vasil gogalaZe daakaves 2011 wlis 4  ivniss 18:25 saaTze, q. TbilisSi, faliaSvilis 
quCis #104-is mimdebare teritoriaze. dakavebis Semdeg miiyvanes Zveli Tbilisis 
sammarTvelos VII  ganyofilebaSi, xolo dakavebis oqmis Sedgena daiwyo 18:46 wuTze, 
dakavebidan 11 wuTis Semdeg.
163 sssk-is 198-e muxli.
164 iqve
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olod saproceso kodeqsiT gaTvaliswinebuli safuZvlebi (mimalvis, 
axali danaSaulis Cadenis safrTxe, mowmeebze zemoqmedeba, mtkice-
bulebaTa ganadgurebis an ganaCenis aRusruleblobis safrTxe), rom-
lebic arc erTi faqtiT an msjelobiT ar aris dasabuTebuli. garda 
amisa, SuamdgomlobaSi miTiTebulia, rom sxva danaSaulis mosamzade-
blad Caidina braldebulma es danaSauli, Tumca, sxva danaSaulis 
momzadebis Sesaxeb araTu dasabuTebuli varaudi, aramed arc erTi 
tipis informacia ar moipoveboda saqmis masalebSi arc im droisaTvis 
da arc Semdgom.

miuxedavad aRniSnulisa, sasamarTlom mainc gaiziara braldebis mx-
aris pozicia da gogalaZis mimarT araproporciuli aRkveTis Ron-
isZieba gamoiyena. 

daskvna

v.gogalaZis sisxlis samarTlis saqmeSi gamovlinda darRvevebi ro-
gorc dakavebisas, aseve mogvianebiTac. saqme efuZneba policiis mier 
gamoyenebul danaSaulebriv xerxs danaSaulis gamosavlenad, ker-
Zod, ikveTeba danaSaulis provokaciis niSnebi. aRkveTis RonisZiebis 
proporciuloba dausabuTebelia. braldebis mxaris mier wardgenili 
mtkicebulebebi aSkarad aradamajerebelia, rac gogalaZis mier dana-
Saulis Cadenas gonivrul eWvs miRma ver adasturebs. dabolos, rigi 
saeWvo garemoebebi kiTxvis niSnebs aCens aRniSnul saqmeze marTlmsa-
julebis aRsrulebasTan dakavSirebiT. 

janmrTelobis winaaRmdeg mimarTuli danaSauli

Sesavali

winamdebare Tavi Seicavs mxolod erT danaSauls janmrTelobis da-
zianebis braldebiT, zaza samxaraZis mimarT. aRniSnuli saqmis calke 
gamotana ganapiroba misma specifikurobam, vinaidan igi, tipobrivad, 
kvlevaSi warmodgenil saqmeTa arc erT kategorias ar miekuTvneba 
arc saqmis faqtobrivi garemoebebiT da arc braldebis SinaarsiT.165 
mocemuli kvlevis sistemizacia ki, swored am ori kriteriumiT gan-
isazRvra. 

winamdebare TavSi mocemuli saqmis analizs win uswrebs gamovlenili 
problemebi da maTi mokle samarTlebrivi Sefaseba.

gamovlenili problemebi da maTi samarTlebrivi Sefaseba

•	 gamoZiebis arasruli moculobiT Catareba; arasakmarisi 
mtkicebulebebi _ gamamtyunebeli ganaCenisTvis mtkicebis 
dabali standarti

165 mZRolebis winaaRmdeg arsebuli braldebebi janmrTelobis dazianebis muxls 
Seicavs, Tumca, sxva danaSaulTan erTobliobis, aseve maT Soris saerTo faqtobrivi 
garemoebebis gamo, im saqmeTa jgufisgan mocemuli saqme Tvisobrivad gansxvavdeba. 
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faqtobrivi viTareba

saqmeSi gamoZieba Catarda aragonivrulad Senelebuli tempiT, ar Cat-
arda saTanado sagamoZiebo moqmedebebi da arc erTi mtkicebuleba ar 
miuTiTebs imaze, rom janmrTelobis dazianeba braldebulma pirma 
miayena dazaralebuls. ganaCeni daeyrdno kanonis darRveviT mopove-
bul mtkicebulebas.

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, gamoZiebam unda 
moipovos braldebis damadasturebeli mtkicebulebebi, xolo gama-
mtyunebeli ganaCeni unda daeyrdnos damajerebel mtkicebulebaTa 
im saxis erTobliobas, romliTac gonivrul eWvs miRma dasturdeba 
piris braleuloba. 

vinaidan saqmeSi kanonis arc erTi moTxovna ar Seasrula procesis 
mwarmoebelma organom, arsebiTad dairRva saproceso kanoni, ramac 
mniSvnelovani zegavlena iqonia saqmis saboloo Sedegze.

•	 dakavebis oqmis Sedgenis wesis darRveva – ukanono Tavisu-
flebis SezRudva

faqtobrivi viTareba

saqmeSi dakavebis oqmi Seadgina pirma, romelsac ar daukavebia bral-
debuli. garda amisa, aRniSnuli oqmi arasapatio mizeziT ar Sedga da-
kavebis adgilze. 

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, dakavebis oqmi unda 
Sedges adgilze, garda im SemTxvevisa, Tu arsebobs sapatio mizezi. 
aseve, oqmi moqmedebebs sizustiT unda asaxavdes.

vinaidan damkavebelma ar Seadgina oqmi, aRniSnuli dokumenti moq-
medebas sizustiT ver asaxavs. garda amisa, ar arsebobs sapatio mizezi, 
Tu ratom ar Sedga oqmi adgilze. Sesabamisad, dairRva saproceso 
kanonmdebloba dakavebis dros.  

•	 dacvis mxaris dausabuTebeli SezRudva sagamoZiebo vadiT 
– Tanasworobis principis darRveva

faqtobrivi viTareba

saqmeSi dacvis mxares sasamarTlom dausabuTeblad SeuzRuda saga-
moZiebo vada, romelic mas esaWiroeboda mtkicebulebaTa mosapove-
blad winasasamarTlo sxdomamde da am sakiTxis gadasawyvetad gaiT-
valiswina mxolod braldebis mxaris mosazreba.  
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samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, dacvis da bral-
debis mxare sargeblobs Tanabari SesaZleblobebiT mtkicebulebaTa 
mopovebisa da wardgenisas. vinaidan, am SemTxvevaSi, dacvis mxares 
gamoZiebis vada SeezRuda, amiT dairRva Tanasworobis principi. 

zaza samxaraZis sisxlis samarTlis saqme

politikuri aqtivoba

zaza samxaraZe iyo ̀ saxalxo krebis~ aqtivisti da monawileobas iRebda 
araregistrirebuli kavSiris _ `warmomadgenlobiTi saxalxo krebis~ 
mier 2011 wlis 21-26 maiss gamarTul saprotesto aqciebSi. 

saqmis fabula

rusTavis saqalaqo sasamarTlom zaza samxaraZe damnaSaved cno janmr-
Telobis ganzrax naklebad mZime dazianebisTvis, danaSauli _ gaTval-
iswinebuli sisxlis samarTlis kodeqsis 118-e muxlis pirveli nawil-
iT.  sasjelis saxed samxaraZes ganesazRvra Tavisuflebis aRkveTa 
ori wlis vadiT. 

ganaCeni gasaCivrda saapelacio sasamarTloSi, romelmac 2011 wlis 
19 oqtombris ganaCeniT ucvleli datova saqalaqo sasamarTlos 
gadawyvetileba. uzenaesma sasamarTlom saCivari ar cno dasaSvebad.

ganaCeniT dadgenilad iqna miCneuli, rom 2011 wlis 6 ivniss rupen 
nazariani mivida q. rusTavSi, leoniZis quCaze166 mcxovreb nino bu-
laSvilTan yvavilebis gadasacemad. mas kari gauRo nino bulaSvilis 
meuRlem zaza samxaraZem da Seityo ra mosvlis mizezi, Caiyvana igi sax-
lis ezoSi da miayena fizikuri Seuracxyofa, ris Sedegadac nazarian-
ma miiRo janmrTelobis naklebad mZime dazianeba.  

zaza samxaraZe iyenebda dumilis uflebas gamoZiebis etapze.

darRvevebi sisxlis samarTlis saqmeSi

•	 gamoZiebis sruli moculobiT Catareba

sisxlis samarTlis saproceso kodeqsis (sssk) 37-e muxlis Tanaxmad, 
gamomZiebeli valdebulia, gamoZieba awarmoos yovelmxriv, sru-
lad da obieqturad.167 amas garda, saproceso kodeqsi adgens, rom  
gamoZiebis `... mizania danaSaulTan dakavSirebuli mtkicebulebebis 
Segroveba~.168 

saqmis masalebis detalurma Seswavlam aCvena, rom zaza samxaraZis 
saqmeSi moxda zemoaRniSnuli normebis ugulebelyofa da gamoZiebis 

166 leoniZis q. #22, korpusis bolo sadarbazos mesame sarTuli.
167 37-e muxli.
168 me-3 muxlis me-10 punqti.
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arasruli moculobiT Catareba. kerZod, ar momxdara mTeli rigi sag-
amoZiebo moqmedebebis Catareba da, Sesabamisad, arc im mtkicebule-
bebis mopoveba, romlebic braleul pirs daadgenda.

gamoZiebis xarvezianobis naTlad Cvenebis mizniT, gTavazobT ZiriTa-
di xarvezebis analizs.  

saqmeze ar momxdara SemTxvevis adgilis daTvaliereba: dazaralebu-
li nazariani zustad miuTiTebda SemTxvevis adgils, sadac mas cemis 
Sedegad sisxli wamouvida. SemTxvevis adgilis daTvalierebis SemTx-
vevaSi, savsebiT SesaZlebeli iyo aRniSnuli sisxlis laqebis aRmoCena 
da imis dadastureba, rom nazarians namdvilad nino bulaSvilis ezo-
Si miayenes dazianebebi. 

saqmeze ar iqna moZiebuli da dakiTxuli pirdapiri mowmeebi: naz-
arianis gancxadebiT, igi ezoSi scema braldebulma gvian RamiT, 23:00 
saaTis Semdeg. rogorc wesi, aseT dros xalxis umravlesoba sax-
lebSi imyofeba. Sesabamisad, maT SeeZloT, ezodan gaegonaT xmauri, 
gamowveuli Selaparakebisa da Seuracxyofis miyenebis Sedegad. aqe-
dan gamomdinare, gamoZiebis mier aRniSnuli sakiTxis dadgeniT dain-
teresebis SemTxvevaSi, mezoblebs SeeZloT daedasturebinaT nazari-
ansa da samxaraZes Soris Cxubis da cemis faqti, Tu aseTs namdvilad 
hqonda adgili. gamomZiebelma qavTaraZem sasamarTloSi dakiTxvisas 
ganacxada, rom mezoblebi mowmis saxiT ar dakiTxa im motiviT, rom 
isini iqnebodnen mikerZoebulebi. bunebrivia, msgavsi ganmarteba ver 
iqneba misaRebi, radgan, kanonmdeblobis Tanaxmad, gamoZiebis mizani 
mtkicebulebebis Segrovebaa, xolo am mtkicebulebebis utyuarobis 
dadgena sasamarTlos prerogativas warmoadgens. 

amas garda, gamomZiebelma arc zaza samxaraZis meuRle nino bulaS-
vili dakiTxa. mowmis saxiT am ukanasknelis sasamarTlo procesebze 
gamoZaxeba da dakiTxva dacvis mxaris mier ganxorcielda.  

ar gatarda operatiuli RonisZieba: gamomZiebelma daviT qavTaraZem 
sasamarTloSi dakiTxvis dros ganacxada, rom aranairi operatiuli 
RonisZieba ar gautarebia im pirovnebis dasadgenad, romelmac rupen 
nazarians yvavilebi gadasca.169 

gamoZiebis aragonivruli tempiT warmarTva: gamoZiebis xarveziano-
baze miuTiTebs aseve sagamoZiebo organos aragonivruli tempiT 
reagireba nazarianis sxeulis dazianebis faqtze. saqmis masalebiT 
irkveva, rom gamoZiebam dazaralebulis dazianebis simZimis xarisxis 
gasarkvevad sasamarTlo-samedicino eqspertiza gamoZiebis dawyebi-
dan mxolod erTi Tvis Semdeg Caatara.170 samedicino praqtikis mixed-
viT ki, dazianebis simZimis da xarisxis dasadgenad saukeTeso perio-
dia dazianebis miyenebidan me-2 _ me-4 dRe. 

Cven mier ganxiluli xarvezebi calsaxad miuTiTebs gamoZiebis gul-

169 dazaralebulma rupen nazarianma gamoZiebaSi dakiTxvisas da sasamarTloSi 
micemul CvenebaSic aRwera is ucnobi mamakaci, romelmac gadasca mas yvavilebi da 
konverti ninos bulaSvilisTvis gadasacemad.
170 mowme m.xaWapuriZis dakiTxvis oqmiT dgindeba, rom gamoZieba daiwyo 2011 wlis 7  
ivniss, xolo eqspertiza Catarda erTi Tvis Semdeg.
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gril da zerele damokidebulebaze, romelmac ver uzrunvelyo 
braleuli piris dadgena. 

•	 dakavebis kanoniereba

piris dakaveba warmoadgens uflebaTa SemzRudvel da iZulebiT sap-
roceso moqmedebas. swored amitom, saproceso kanonmdeblobiT 
mkacradaa regulirebuli misi gamoyenebis wesebi. kerZod, sisxlis 
samarTlis saproceso kodeqsi (sssk) adgens, rom:

 `damkavebelma moxelem dakavebisTanave, dauyovnebliv unda Seadgi-
nos dakavebis oqmi. Tu dakavebis oqmis Sedgena dakavebisTanave obieq-
turi mizeziT (mizezebiT) SeuZlebelia, igi unda Sedges dakavebulis 
policiis dawesebulebasa an sxva samarTaldamcav organoSi miyvani-
sTanave.” 171

samxaraZis mimarT arsebul saqmeSi zemoT miTiTebuli moTxovna dair-
Rva ori mimarTulebiT, romlebsac qvemoT cal-calke ganvixilavT. 

dakavebis oqmi ar Sedga dauyovnebliv _ saqmis masalebidan irkveva,172 
rom dakavebis oqmi Sedga ara dauyovnebliv, dakavebisTanave, rogorc 
amas kanonmdebeli moiTxovs, aramed policiis sammarTveloSi.173 
aRniSnulis mizezad ki, dakavebis oqmSi miTiTebulia zaza samxaraZis 
wardgena `rusTavis saqalaqo sammarTvelos pirveli ganyofileb-
is SenobaSi, ganaCenis gacnobisa da eleqtronuli oqmis Sedgenis 
mizniT.” marTalia, gamonaklis SemTxvevebSi kanonmdebeli iZleva 
dakavebis oqmis Sedgenis SesaZleblobas mogvianebiT, Tumca, adgens, 
rom es unda iyos ganpirobebuli obieqturi mizeziT. vinaidan, kanon-
mdebeli eleqtronuli formiT oqmis Sedgenas ganixilavs, rogorc 
SesaZleblobas da ara valdebulebas,174 igi verc erT SemTxvevaSi ver 
CaiTvleba oqmis dauyovnebliv Seudgenlobis obieqtur mizezad. yo-
velive zemoaRniSnulidan gamomdinare, dakavebis oqmi unda Sedge-
niliyo dakavebisTanave q. rusTavSi, kldiaSvilis q. #4-Si. 

dakavebis oqmi ar Seadgina damkavebelma _ samxaraZis dakaveba mox-
da gamomZiebel giorgi nacvliSvilis mier da, Sesabamisad, dakavebis 
oqmic mas unda Seedgina. 

kanonis moTxovna damkaveblis mier oqmis Sedgenis Taobaze emsaxure-
ba konkretul mizans _ moxdes dakavebis procesis srulad da zustad 
asaxva. damkavebeli ki warmoadgens swored im pirovnebas, romelsac 
yvelaze meti sizustiT SeuZlia aRweros dakavebis viTareba. gansax-
ilvel saqmeSi, rogorc zemoT aRiniSna, oqmi Seadgina sxva gamomZie-
belma, romelic dakavebas ar eswreboda.

171 sssk-is 175-e muxli.
172 dasturdeba oqmiT, aseve, sasamarTloSi mowmis saxiT dakiTxuli policielebis 
CvenebebiT.
173 zaza samxaraZe daakaves 2011 wlis 10 ivliss 09:05 saaTze q. rusTavSi, kldiaSvilis 
#4-Si, mis sacxovrebel korpusTan. zaza samxaraZe dakavebis Semdeg miiyvanes 
policiis sammarTveloSi 09:12 sT-ze, dakavebis oqmis Sedgena daiwyo 09:20 wuTze, 
dakavebidan 15 wuTis Semdeg.
174 sssk-is 134-e muxli.
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dakavebis oqmTan dakavSirebiT zemoT ganxiluli darRvevebi da sap-
roceso kanonmdeblobasTan misi Seusabamoba safuZvlian eWvs badebs, 
rom SeuZlebeli iyo dakavebis procesis sizustiT asaxva dakavebis 
oqmSi.

•	 mxareTa Tanasworoba

zaza samxaraZis saqmeSi yuradRebas iqcevs winasasamarTlo sxdomis 
TariRi.  procesi gamoZiebis dawyebidan  drois sakmaod mcire mo-
nakveTSi _ 10 dRis Semdeg gaimarTa da TariRis SerCevis dros mosa-
marTlem mxolod prokuroris pozicia gaiTvaliswina. prokuror-
ma iSuamdgomla procesis 2011 wlis 22 ivliss Catarebis Taobaze, 
vinaidan, misi gancxadebiT, gamoZieba TiTqmis dasrulebuli iyo. amis 
sawinaaRmdegod, dacvis mxarem ganacxada, rom aRniSnuli vada arag-
onivrulad mcire iyo da igi saWiroebda garkveul dros mtkicebule-
bebis mopovebisTvis. sabolood, rogorc ukve aRiniSna, mosamarTlem 
winasasamarTlo sxdomis CaniSvnisas gaiTvaliswina mxolod braldeb-
is pozicia, xolo dacvis saWiroeba srulad uaryo. 

mosamarTlis mier erTi mxarisTvis upiratesobis miniWeba warmoad-
gens, mxareTa Tanasworobis principis calsaxa darRvevas, vinaidan 
sasamarTlo valdebulia, `mxareebs TavianTi uflebebis da kanonieri 
interesebis dasacavad Seuqmnas Tanabari SesaZleblobebi ise, rom 
arc erT maTgans ar mianiWos upiratesoba.~175 garda amisa, braldebu-
lisTvis dacvis mosamzadebeli drois aragonivrulad SezRudva176 
warmoadgens dacvis uflebis darRvevas.    

•	 amocnobis kanoniereba

saqmis masalebis Seswavlis Sedegad gamokveTa ara mxolod dakavebis, 
aramed gamoZiebis mier Catarebuli amocnobis aradamajereblobac. 
xarvezebi, romlebic aRniSnul mosazrebas amyarebs, mdgomareobs 
SemdegSi:

1)	 damswre iuri jafoSvils ar ganumartes ufleba-movaleobebi, 
aseve ar acnobes, Tu romel saqmesTan dakavSirebiT iyo Car-
Tuli sagamoZiebo moqmedebaSi. aRniSnuli pirdapir ewinaaRm-
degeba sssk-is normas, romelic ganmartavs, rom damswreebs 
aucileblad unda ganemartoT maTi uflebebi.177

2)	 sxvadasxva versia fiqsirdeba amocnobis Catarebis drosTan 
dakavSirebiT. amocnobis oqmis Tanaxmad, amocnoba daiwyo 10:30 
saaTze da dasrulda 10:45 saaTisTvis, Tumca, aRniSnuls ar 
adasturebs erT-erTi damswre. Julieta goZiaSvilis Cvenebis 
Tanaxmad, amocnoba 13:00 saaTis Semdeg daiwyo. meore damswre 
saerTod ver ixsenebs dawyebis dros. naTelia, rom amocnobis 
CatarebasTan dakavSirebiT, oqmSi dafiqsirebuli dro sada-

175 sssk-is 25-e muxli.
176 sssk-is 38-e muxli.
177 sssk-is 134-e muxli.
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voa da misi sizuste eWvebs badebs, maSin rodesac, sssk-is 134-e 
muxlis Tanaxmad, amocnobis Catarebis zusti drois miTiTeba 
kanonmdeblis imperatiuli moTxovnaa.

miuxedavad imisa, rom zemoaRniSnuli xarvezebi, amocnobis oqms ar-
adamajerebels xdis, mosamarTlem mtkicebulebebi ar cno dauSve-
blad da maT daeyrdno gamamtyunebel ganaCenSi. saproceso kodeqsis 
Tanaxmad178 ki, gamamtyunebeli ganaCeni unda emyarebodes mxolod 
damajerebel mtkicebulebaTa erTobliobas. 

•	 mtkicebis gonivrul eWvs miRma standarti

saqmeSi arsebuli mtkicebulebebi,179 marTalia, adasturebs, rom daza-
ralebul nazarians dauzianes janmrTeloba, magram arc erTi mtkice-
buleba, mowme Tu  eqspertis daskvna ar miuTiTebs, rom nazarians 
aRniSnuli dazianeba miayena zaza samxaraZem. sailustraciod gTava-
zobT braldebis mxaris mtkicebulebaTa mokle Sinaarss:

−	 medda iana darbaiZis dakiTxvis oqmiT mtkicdeba, rom 
travmatologiur ganyofilebaSi mimRebidan Seiyvanes rupen 
nazariani, romelic imyofeboda nacem mdgomareobaSi. meddis 
gancxadebiT, man dazaralebulis sisxliT dasvrili da gaxeuli 
maisuri gadasca policiis TanamSromlebs. darbaiZe ambobs, 
rom ar icis, Tu vin da ra mizeziT scemes pacient nazarians;

−	 maisuris daTvalierebis oqmiT irkveva mxolod is, rom 
policiels medda iana darbaiZem gadasca maisuri, romelsac 
aReniSneba mowiTalo feris sisxlismagvari laqebi da aris gax-
euli. aRwerilia aseve maisuris niSnebi; 

−	 trasologiuri eqspertizis daskvniT dasturdeba, rom naz-
arianis maisuris zedapirze arsebuli dazianebebi garRvevisa 
da gaxevis saxiT warmoqmnilia fizikuri Zalis zemoqmedebis 
Sedegad; 

−	 biologiuri eqspertizis daskvniT dasturdeba, rom nazari-
anis sisxli miekuTvneba I jgufs. nazarianis maisurzec aRmoC-
nda adamianis sisxli, romelic miekuTvneba I jgufs;

−	 sasamarTlo-samedicino eqspertizis daskvniT dasturdeba, 
rom rupen nazarians daudginda diagnozi _ qala-tvinis daxu-
ruli travma, Tavis tvinis Seryeva. dazianeba miekuTvneba nak-
lebad mZime xarisxs, janmrTelobis xangrZlivad moSliT;

−	 piris amocnobis oqmiT dasturdeba, rom nazarians kari 
gauRo zaza samxaraZem, Semdeg Caiyvana ezoSi da miayena fizi-
kuri Seuracxyofa;

178 sssk-is me-13 muxli.
179 dazaralebulisa da amocnobis damswreebis CvenebebTan erTad, warmodgenilia 
mowmeebis _ meddisa da policiis TanamSromlis Cvenebebi, aseve, trasologiuri,  
biologiuri da sasamarTlo-samedicino eqspertizis daskvnebi, maisuris 
daTvalierebis oqmi, sisxlis nimuSis aRebis oqmi, operatiuli informaciis pataki.
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−	 mowme iuri jafoSvili da julieta goZiaSvili dakiTxvisas 
acxadeben, rom maT naxes, rogor miuTiTa nazarianma amocnobis 
dros konkretul mamakacze da Tqva, rom am kacma scema. 

CamoTvlil sagamoZiebo moqmedebebTan erTad gamoZiebas, aseve SeeZ-
lo Caetarebina nawilakebis qimiuri eqspertiza dazaralebulis qur-
Tukze, romelic daadgenda dazaralebulis da braldebulis urT-
ierTSemxeblobas. 

imisaTvis, rom sasamarTlo Tavis gamamtyunebel ganaCenSi zemoT 
moyvanil mtkicebulebebs dayrdnoboda, saxeze unda yofiliyo rigi 
pirobebisa. pirvel rigSi, sasamarTlos mier gamamtyunebeli ganaCe-
nis gamotanisas, aucilebelia im mtkicebulebaTa erToblioba, ro-
melic obieqtur pirs daarwmunebda piris braleulobaSi. gonivrul 
eWvs miRma standarti aRniSnul saqmeSi ar aris miRweuli, vinaidan 
warmodgenili mtkicebulebebidan mxolod dazaralebulis Cveneba 
ver daarwmunebs obieqtur pirs samxaraZis braleulobaSi. amasTan, 
aRsaniSnavia isic, rom sssk-is 82-e muxliT `gamamtyunebeli ganaCe-
niT piris damnaSaved cnobisTvis saWiroa gonivrul eWvs miRma arse-
buli SeTanxmebuli mtkicebulebebis erToblioba”. mtkicebulebebi, 
romelTagan mxolod erT-erTi miuTiTebs samxaraZis mier danaSaulis 
Cadenaze, erTmaneTTan SeTanxmebulad ver CaiTvleba. Sesabamisad, 
sisxlis samarTlis saproceso kanonmdeblobis Tanaxmad,180 ganaCeni, 
ar emyareba ra `sasamarTlo ganxilvis dros gamokvleul, eWvis gamom-
ricxav mtkicebulebaTa erTobliobas”, ver CaiTvleba dasabuTebu-
lad. 

daskvna

zaza samxaraZis mimarT arsebul saqmeSi saxezea mravali arsebiTi xasi-
aTis darRveva. kerZod, saproceso iZulebiTi RonisZiebis _ dakavebis 
_ saproceso darRveviT warmoeba; gamoZiebis arasruli warmoeba, rom-
lis Sedegad mopovebuli mtkicebulebebi ver aRwevs gamamtyunebeli 
ganaCenisTvis saproceso kanonmdeblobiT dadgenil gonivrul eWvs 
miRma standarts; sasamarTlos mier mxareTa Tanasworobis principis 
darRveva.  es yovelive erTobliobaSi miuTiTebs imaze, rom samxara-
Zis mimarT warmoebul saqmeSi, rom ara xarvezebi,  SesaZloa, sxva saxis 
gadawyvetileba damdgariyo. 

e. w. 26 maisis eskortis saqmeebi

Sesavali

sazogadoebis gansakuTrebuli interesi gamoiwvia im pirTa dakavebeb-
ma, romlebic maisis aqciis organizatorebis eskortis avtomanqanebs 
marTavdnen aqciis datovebisas. 

SegaxsenebT im faqtobriv garemoebebs, romlebsac adgili hqonda es-
kortis mier rusTavelis quCis datovebisas. 2011 wlis 25 maiss par-
lamentis Senobis win mimdinare saprotesto manifestacia nebadarTu-

180 sssk-is 259-e muxli.
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li iyo 24:00 saaTamde. aRniSnuli drois gasvlis Semdeg monawileTa 
nawilma teritoriis datoveba avtomanqaniT gadawyvita, ris Sede-
gadac nino burjanaZis avtomanqanaTa kolonam daiwyo neli svliT 
gadaadgileba rusTavelis gamziridan Tavisuflebis moednis mimar-
TulebiT. am periodSi rusTavelis gamzirze jer kidev imyofeboda 
uamravi adamiani, maT Soris, policielebi.  

video masalebSi Cans, rom gzis savali nawili metro Tavisuflebis 
moednis mimdebare teritoriaze mTlianad aqvs dakavebuli poli-
cias. es ukanaskneli, erTi mxriv, avtomobilebs ar aZlevs miTiTebas 
SeCerebis Taobaze, xolo meore mxriv, aqciis teritoriis datovebis 
Taobaze brZanebis miuxedavad, ar xsnis derefans, romelic avtomanqa-
nebsa da aqciis monawileebs gasvlis SesaZleblobas miscemda. videoSi 
Cans, rom avtokolonaSi Semavali erT-erTi avtomanqana dawinaurda 
da Seecada policiis kordonis garRvevas. aRniSnul avtomanqanas 
policia myisierad uxsnis gasasvlels. pirvel avtomanqanas ukan mi-
hyvebian sxva avtomanqanebi. manqanebis gadaadgilebis procesSi Cans 
policielebis mier maTi mimarTulebiT xeljoxebis dartyma da sro-
la. 

aRniSnul faqtTan dakavSirebiT sisxlis samarTlis pasuxisgebaSi 
mieca 7 piri. amaTgan, yvela braldebulTan, garda zuraSvilisa, ga-
formda saproceso SeTanxmeba. aRsaniSnavia is faqti, rom dakavebul 
pirTa braldeba ZiriTadad identuria. yvela maTgans brali edeba 
policiis muSakTa mimarT winaaRmdegobis gawevaSi.181 damatebiT, zo-
gierT maTgans brali edeba aseve ssk-iT gaTvaliswinebul Semdeg da-
naSaulebriv qmedebebSi: janmrTelobis ganzrax mZime dazianeba;182 
janmrTelobis ganzrax msubuqi dazianeba;183 sxvagvari Zaladoba, 
ramac dazaralebulis fizikuri tkivili gamoiwvia;184 janmrTelobis 
ganzrax naklebad mZime dazianeba msxverplis samsaxurebriv saqmi-
anobasTan dakavSirebiT;185 janmrTelobis ganzrax mZime dazianeba, 
romelmac gamoiwvia sicocxlis mospoba.186  

braldebis samarTlebrivi formulireba urTierTwinaaRmdegobriv-
ia: miTiTebulia, rom manifestacia iyo ukanono da monawileTa mier 
teritoriis datovebis mizniT policiam Seqmna kordoni. amis parale-
lurad naTqvamia, rom eskortis mZRolebi ar daemorCilnen pol-
icielTa kanonier moTxovnas, SeCerebuliyvnen. sasamarTlos ganaCe-
nic amave urTierTgamomricxav formulirebas eyrdnoba.

aRsaniSnavia, rom am pirTagan ramdenime pasuxisgebaSi mieca aseve sxva 
danaSaulebisTvis, romlebic ar ukavSirdeba am TavSi warmodgenil 
sisxlis samarTlis saqmeebs. es saqmeebi calke gamovyaviT da gavaer-
TianeT policiis winaaRmdeg mimarTul danaSaulTa TavSi. 

181 ssk-353-e muxlis me-2 nawiliT gaTvaliswinebuli danaSauli.
182 117-e muxlis me-2 nawili.
183 120-e muxli.
184 125-e muxli.
185 ssk-is 118-e muxlis me-3 nawili Cadenili 117-e muxlis me-3 nawiliT gaTvaliswinebuli 
damamZimebeli gamoremoebis arsebobisas.
186 117-e muxlis me-4  nawili.
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miuxedavad Cveni survilisa, Segveswavla yvela piris saqme, mxolod 
samma dakavebulma gamoTqva Tanxmoba da, Sesabamisad, maTi saqmeebi 
iqna Seswavlili. winamdebare TavSi warmodgenilia mxolod avTandil 
merebaSvilis, Saqria zuraSvilisa da ivane CiRvinaZis saqmeTa anali-
zi. aRniSnuli saqmeebi, iseve rogorc srulad Seswavlili saqmeebi, 
calke Tavebadaa gamoyofili. maT win uZRvis analizis Sedegad gamov-
lenili problemebi da maTi mokle samarTlebrivi Sefaseba. 

gamovlenili problemebi da maTi samarTlebrivi Sefaseba

•	 qmedebis araswori kvalifikacia – erTi qmedebisTvis or-
jer pasuxismgebloba

faqtobrivi viTareba

yvela Seswavlil saqmeSi, garemoeba, sadac adgili aqvs policielisT-
vis avtomanqanis Sejaxebas, dakvalificirebulia ara mxolod janmr-
Telobis Sesabamisi xarisxis dazianebad (naklebad mZime – 118-e mux-
li da mZime xarisxis – 117-e muxli) piris samsaxurebriv saqmianobas-
Tan dakavSirebiT, aramed, aseve, policielis mimarT winaaRmdegobis 
gawevadac. Sesabamisad, saxezea erTi qmedebisTvis orjer pasuxismge-
bloba. 

samarTlebrivi Sefaseba

konstituciiT dadgenilia erTi qmedebis gamo orjer pasuxismge-
blobis akrZalva, rac, aseve, ganmtkicebulia sisxlis samarTlis 
kodeqsiT, romlis Tanaxmadac, normaTa konkurenciis SemTxvevaSi, 
gamoiyeneba specialuri norma qmedebis kvalifikaciisas. policiis 
winaaRmdegobisTvis specialur normas warmoadgens janmrTelobis 
Sesabamisi xarisxiT dazianeba makvalificirebeli garemoebiT (Cade-
nili samsaxurebriv saqmianobasTan dakavSirebiT), zogad normas ki – 
policiis winaaRmdegoba. vinaidan mocemul saqmeSi orive norma iqna 
gamoyenebuli, dairRva orjer pasuxismgeblobis akrZalvis principi. 

•	 mtkicebis arasakmarisi standarti – urTierTgamomricxa-
vi mtkicebulebebi

faqtobrivi viTareba

saqmeTa umravlesobaSi ZiriTad mtkicebulebebs warmoadgens mowme-
Ta Cvenebebi, romlebic gamoZiebis stadiaze sityvasityviT emTxveva 
erTmaneTs. araerTi saqmis garemoebebis oficialuri versia winaaR-
mdegobaSi modis saqmis miRma moZiebul masalebTan (igulisxmeba me-
diaSi gavrcelebuli video masala, aseve, Tavad mwarmoebeli organos 
mier gakeTebuli oficialuri gancxadebebi). aseve, rig saqmeebSi Ta-
vad bralis dadgenilebis teqsti urTierTgamomricxav Sinaarss Sei-
cavs, romelic mosamarTlis mier ganaCenSi ucvleladaa gadmotanili 
saproceso SeTanxmebis damtkicebis dros. yovelive es ki, erToblio-
baSi, am mtkicebulebaTa mimarT mniSvnelovan eWvebs aCens.
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samarTlebrivi Sefaseba

sssk-is imperatiuli moTxovnaa, rom gamamtyunebeli ganaCeni eyrdno-
bodes damajerebel da urTierTSeTanxmebul mtkicebulebaTa erTo-
bliobas, am SemTxvevaSi, mtkicebulebebi damajereblobas moklebuli 
da urTierTgamomricxavia, Sesabamisad, ar aris daculi mtkicebis 
standarti. 

•	 piris dakavebis ukanonoba – fizikuri Zaladoba da Tavisu-
flebis ukanono aRkveTa 

erT-erT saqmeSi gamovlinda piris mimarT fizikuri Zaladobis aSkara 
niSnebi, romlebic mas miadga dakavebis procesSi. vlindeba, rom aRniS-
nuli Zaladoba mas miayenes policielebma. garda amisa, aseve gamov-
linda dakavebis meti xangrZlivoba, vidre oficialuradaa miTiTe-
buli dakavebis oqmSi. 

samarTlebrivi Sefaseba

konstituciiT, iseve rogorc sisxlis samarTlis saproceso 
kodeqsiT, akrZalulia piris mimarT raime saxis iZuleba sisxlis 
samarTalwarmoebis dros da igi warmoadgens arasaTanado mopyrobas 
(wamebas, araadamianur an Rirsebis Semlaxvel mopyrobas). konstituci-
iT, aseve sssk-iT, mkacrad aris gansazRvruli piris dakavebis vada. 
vadis gadameteba ki Tavisuflebis ukanono aRkveTas niSnavs. vinaid-
an am SemTxvevaSi orives hqonda adgili, dairRva rogorc Zaladobis 
akrZalvis, ise piris TavisuflebaSi yofnis principi.

•	 udanaSaulobis prezumfciis darRveva – oficialuri 
gancxadebiT piris damnaSaved moxsenieba 

faqtobrivi viTareba

erT-erT saqmeSi saqmis mwarmoebelma organom oficialur sajaro 
gancxadebaSi damnaSavis konteqstSi moixsenia piri, romlis mimarTac 
gamoZieba axali dawyebuli iyo. 

samarTlebrivi Sefaseba

konstituciiT, iseve rogorc sisxlis samarTlis saproceso kode-
qsiT, mkacrad aris akrZaluli piris damnaSaveobis Sesaxeb gancxadebis 
gakeTeba, sanam gamamtyunebeli ganaCeni kanonier ZalaSi ar Seva. am 
SemTxvevaSi, vinaidan gamamtyunebeli ganaCeni saxeze ar iyo, dairRva 
udanaSaulobis prezumfcia. 
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amiran merebaSvilis sisxlis samarTlis saqme

politikuri aqtivoba

amiran merebaSvili muSaobda saqarTvelos parlamentis yofil Tavm-
jdomaresTan _ nino burjanaZesTan. iyo misi sacxovrebeli binis dac-
vis TanamSromeli.  

2011 wlis maisis TveSi saqarTveloSi, kerZod TbilisSi, `saxalxo 
krebis~ mier organizebuli mSvidobiani aqciebis periodSi, nino bur-
janaZis TxovniT, amiran merebaSvili, saWiroebis SemTxvevaSi, aqciis 
monawileebs sakvebi produqtebiT amaragebda.

saqmis fabula

2011 wlis 28 ivliss a.merebaSvilTan, saqmis arsebiTi ganxilvis etap-
ze, gaformda saproceso SeTanxmeba, romlis safuZvelzec, q.Tbilisis 
saqalaqo sasamarTlos mier gamotanil iqna gamamtyunebeli ganaCeni: 
120-e muxlis pirveli nawiliT _ janmrTelobis ganzrax msubuqi da-
zianeba, ramac misi xanmokle moSla gamoiwvia; 118-e muxlis me-3 nawi-
liT _ janmrTelobis ganzrax naklebad mZime dazianeba, Cadenili msx-
verplis samsaxurebriv mdgomareobasTan dakavSirebiT; 125-e muxli 
_ sxvagvari Zaladoba, rasac ar mohyolia janmrTelobis msubuqi da-
zianeba; 353-e muxlis me-2 nawiliT _ policiis muSakis mimarT winaaRm-
degoba ZaladobiT, jgufurad. 

sasjelis saxed da zomad merebaSvils 353-e muxlis me-2 nawiliT gaT-
valiswinebuli danaSaulisTvis ganesazRvra Tavisuflebis aRkveTa 
4 wlis vadiT; 118-e muxlis me-3 nawiliT – 3 wlis vadiT; 125-e mux-
lis pirveli nawiliT – jarima 1000 lari; 120-e muxliT – 1 wliT 
Tavisuflebis aRkveTa. daniSnuli sasjelebi Seikriba da, sabolood, 
a.merebaSvils miesaja Tavisuflebis aRkveTa 9 wlis vadiT, saidanac 
4 weli ganesazRvra Tavisuflebis aRkveTis dawesebulebaSi moxdiT, 
xolo 5 weli – pirobiTad, 6 wlis gamosacdeli vadiT. damatebiTi 
sasjelis saxiT daekisra jarimis gadaxda 1000 laris odenobiT. 

aqve aRsaniSnavia, rom a.merebaSvili imave dRes cnobil iqna damna-
Saved sxva sisxlis samarTlis saqmeSic, policiis winaaRmdegobisT-
vis. aRniSnuli saqmis analizi ixileT policiis winaaRmdeg mimarTul 
danaSaulTa TavSi.

saqmeSi arsebuli garemoebebi 

oficialuri versiis Tanaxmad, 2011 wlis 28 ivliss merebaSvils brali 
waredgina 26 maisis saprotesto aqciis movlenebTan dakavSirebiT Sem-
deg danaSaulebebze: policiis muSakis mimarT winaaRmdegoba Zalado-
biT, jgufurad.187 janmrTelobis ganzrax msubuqi dazianeba, ramac 
misi xanmokle moSla gamoiwvia;188 janmrTelobis ganzrax naklebad 

187 sssk-is 353-muxlis meore nawili.
188 sssk-is 120-e muxlis pirveli nawili.
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mZime dazianeba, Cadenili msxverplis samsaxurebriv mdgomareobasTan 
dakavSirebiT;189 sxvagvari Zaladoba, rasac ar mohyolia janmrTelo-
bis msubuqi dazianeba.190 

gamoZiebis mier dadgenilad iqna miCneuli, rom a.merebaSvili 2011 
wlis 25 maiss monawileobda q.TbilisSi, parlamentis administraci-
uli Senobis mimdebare teritoriaze, sazogadoebrivi moZraoba `sax-
alxo krebis~ mier organizebul aqciaSi. aRniSnuli aqcia adgilo-
brivi organoebis mxridan sanqcirebuli iyo 2011 wlis 25 maiss 24:00 
saaTamde. vadis gasvlis Semdeg, aqciaSi sxvebTan erTad monawileobas 
kvlav ganagrZobda a.merebaSvili, romelmac Semdgom gadawyvita, rom 
daetovebina mimdebare teritoria. sxva pirebTan erTad igi Cajda av-
tomanqanaSi da gaemarTa metrosadgur ̀ Tavisuflebis moednis~ mimar-
TulebiT. am teritoriaze sazogadoebrivi wesrigis dacvis mizniT 
idgnen policiis TanamSromlebi, romlebic a.merebaSvilis da Tavisu-
flebis moednisaken moZravi sxva avtomanqanebis mZRolebs xelebis 
moZraobiT aniSnebdnen, rom avtomanqanebi gaeCerebinaT da damor-
Cilebodnen maT kanonier moTxovnas.  merebaSvilis marTvis qveS myofi 
avtomanqanis win swrafi svliT gaemarTa ramdenime avtomanqana, ra 
drosac policiis TanamSromlebi Seecadnen derefnis gakeTebas, raTa 
avtomanqanebisTvis gasvlis SesaZlebloba miecaT. a.merebaSvilma 
dainaxa es yovelive da, nacvlad imisa, rom maTTvis gverdi aeqcia, 
siCqares moumata da Seejaxa policielebis kordonSi myof policiis 
TanamSromlebs. Sejaxebam gamoiwvia janmrTelobis naklebad mZime 
dazianeba, janmrTelobis msubuqi dazianeba janmrTelobis xanmokle 
moSliT da mis gareSe, ramac gamoiwvia fizikuri tkivili. 

braldebis mtkicebulebebs warmoadgens policiis TanamSromelTa 
Cvenebebi, romlebic uSualod monawileobdnen amiran merebaSvilis 
dakavebaSi, aseve, avtomanqanis Cxrekisa da amoRebis oqmebi, sasamarT-
lo samedicino eqspertis daskvnebi, satransporto-trasologiuri 
eqspertizis daskvna, merebaSvilis mier mowmisa da braldebulis sax-
iT micemuli Cvenebebi.

darRvevebi sisxlis samarTlis saqmeSi

•	 danaSaulis niSnebis ararseboba

353-e muxliT gaTvaliswinebuli danaSauli

saqmis masalebis, media saSualebebisa da saqarTvelos Sinagan saqmeTa 
saministros  mier gamoqveynebuli video Canawerebis191 gaanalizebam 
cxadyo, rom merebaSvilis mier danaSaulis Cadenis niSnebi ar aris 

189 sssk-is 118-e muxlis me-3 nawili.
190 sssk-is 125-e muxli.
191 #1 video - 25-e arxis mier gadaRebuli video masala, xelmisawvdomia: http://www.
palitratv.ge/akhali-ambebi/shemthkhveva/5014-eskortis-chavla-kadrebi-ganskhvavebuli-rakursith.html;  
#2  video _ avtokolonis gadaadgileba metro Tavisuflebis moednis gaswvriv 
gzis saval nawilze, xelmisawvdomia: http://www.palitratv.ge/akhali-ambebi/shemthkhveva/5048-
shss-s-akhali-operatiuli-videomasala-bitsadzis-eskortis-shesakheb.html; 
#3 video - avtokolonis gadaadgileba Tavisuflebis moednis mimarTulebiT, 
xelmisawvdomia: http://www.police.ge/index.php?m=8&newsid=2505;
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saxeze. saqmis garemoebebis arasworma, damaxinjebulma da subieqtur-
ma dadgenam, ra Tqma unda, gavlena iqonia wardgenil braldebebzec.

aqciis daSlis procesSi aqciis organizatorebi da sxva monawilee-
bi aqciis teritoriis datovebas maTive avtomanqanebiT Seecadnen. 
aRniSnul epizods met-naklebi sisruliT asaxavs media saSualebebi-
sa da saqarTvelos Sinagan saqmeTa saministros mier gamoqveynebuli 
video Canawerebi. videoSi Cans, rom metro `Tavisuflebis moednis~ 
gaswvriv gzis savali nawili mTlianad dakavebuli aqvs policias. 
policia aqciis organizatorebsa da aqciis monawileebs, romlebic 
avtomanqanebiT kino rusTavelis mimdebare teritoriidan daiZrnen, 
policielebi ar aZleven miTiTebas/brZanebas SeCerebis Taobaze da 
aqciis monawileebis mimarT intensiur policiur Zalas iyeneben. 
video masalaSi Cans, rom metro `Tavisuflebis moednis~ gaswvriv 
teritoriaze avtokolonaSi Semavali pirveli avtomanqana, romelSic 
ijda merebaSvili, winaurdeba, umatebs siCqares da cdilobs polici-
is kordonis garRvevas. Cans, rom aRniSnul avtomanqanas policia my-
isierad gasasvlels uxsnis. 

Cven mier saqmis masalebis Seswavlis Sedegad gamovlinda, rom ad-
gili ar hqonia merebaSvilis mier policielisTvis winaaRmdegobis 
gawevas. amis Tqmis safuZvels gvaZlevs danaSaulis niSnebis ararse-
boba. imisaTvis, raTa saxeze iyos 353-e muxliT gaTvaliswinebuli da-
naSauli, aucilebelia, rom policielisTvis gaweuli winaaRmdegoba 
sazogadoebrivi wesrigis dacvisTvis xelis SeSlis, misi saqmiano-
bis Sewyvetis an Secvlis mizans atarebdes da is Cadenili unda iqnes 
ZaladobiT an Zaladobis muqariT. im pirobebSi, rodesac policia, aq-
ciis teritoriis gaTavisuflebis Taobaze misi brZanebis miuxedavad, 
aqciis monawileebs ukanonod gasasvlels ar aZlevda da maT mimarT 
gaumarTlebel Zalas iyenebda, policiis mxridan sazogadoebrivi 
wesrigis Sesrulebas adgili ar hqonia da policiis qmedebaSi kanoniT 
daculi legitimuri mizani ar arsebobda. amasTan, policiis Tan-
amSromlis mimarT misi mxridan Zaladobis gamoyenebas/mis muqaras, 
romelic sazogadoebrivi wesrigis Sesrulebis xelSeSlis, misi Sewy-
vetis an Secvlisken iqneboda mimarTuli, aseve ar hqonia adgili.      

imaves adasturebs merebaSvili  da acxadebs, rom aranairi mowodeba 
manqanis gaCerebisa policiisa Tu specrazmis mxridan ar yofila. kor-
donTan miaxloebisas maT gaukeTes koridori, riTac isargebla.192 

yovelive zemoaRniSnulidan gamomdinare, SeiZleba davaskvnaT, rom 
merebaSvilis mxridan policielTaTvis winaaRmdegobis gawevas ad-
gili ar hqonia.

192 informaciis wyaro merebaSvilis gancxadebaa saias Tavmjdomaris saxelze. Mmis 
mier mowmis saxiT micemul CvenebaSi ki, odnav gansxvavebuli poziciaa dafiqsirebuli. 
CvenebaSi vkiTxulobT: `Tavidan Sevanele svla, magram ukan mjdomma anzor biwaZem 
damiyvira, rom swrafad dameZra manqanda da swrafi svliT gamerRvia policielebis 
kordoni. mec davibeni, egreve Sevasrule anzor biwaZis moTxovna da marTlac swrafi 
svliT Sevvardi policielebis kordonSi.~



128

118-e, 120-e da 125-e muxlebiT gaTvaliswinebuli danaSauli

videofirebze aRbeWdili masaliT, sadavo xdeba ara mxolod ssk-is 
353-e muxliT, aramed 118-e, 120-e da 125-e muxlebiT gaTvaliswinebuli 
qmedebebic. kerZod, eskortis sxva manqanaSi mjdomi Saqria zuraSvi-
lis braldebis saqmeze dacvis mxaris mier Catarebuli habitoskopi-
uri eqspertiza, sadac sakvlev sagnad gamoyenebul iqna braldebis 
mtkicebuleba _ video masala, adgens, rom `avtomobilebis Sejaxeba 
adamianTan an raime ucxo sxeulTan ar fiqsirdeba. kadrSi dafiq-
sirebuli avtomobilis mkveTri aweva da daweva savali nawilidan, 
rac savaraudod gamowveulia raime saganze gadavliT gaxlavT eqvsi 
avtomobilisgan Semdgar kolonaSi rigiT me-5 avtomobili, bolos 
wina da aris Ria feris~.193 is avtomobili, ki romelsac amiran merebaS-
vili marTavda, aris rigiT pirveli, lurji feris `dojis~ markis av-
tomanqana saxelmwifo nomriT WPW-506. aRniSnuli garemoeba kidev 
erTxel adasturebs im faqts, rom merebaSvilis mier adgili ar hqonia 
policiis TanamSromelTa janmrTelobis dazianebis faqts.

marTalia, saqmis masalebisa da video firebis meSveobiT aRdgenili 
suraTi adasturebs, rom merebaSvilis mxridan adgili ar hqonia arc 
253-e da arc 118-e da 120-e muxlebiT gaTvaliswinebuli danaSaulis 
Cadenas, Cven mainc gadavwyviteT, samarTlebrivi analizi gagvekeT-
ebina merebaSvilis mimarT wayenebuli braldebebisTvis.

•	 erTi qmedebisTvis orjer dasja

 im pirobebSic ki, Tu Cven davuSvebT, rom braldebis dadgenileba 
sruli sizustiT asaxavs 2011 wlis 26 maiss ganviTarebul movlenebs, 
saqme gvaqvs merebaSvilis orjer dasjasTan erTi qmedebisTvis. Tavad 
braldebis teqstidan da wardgenili mtkicebulebebidan ar ikveTeba 
353-e muxliT gaTvaliswinebuli danaSaulis niSnebi.

braldebis Tanaxmad, avtomanqanis gaCerebis Taobaze spontanuri br-
Zaneba policiam mxolod maSin gaakeTa, rodesac savaraudo safrTxe 
Seeqmna maT janmrTelobas. policielebis brZaneba myisier da imwuTi-
er xasiaTs atarebda. manamde samarTaldamcvelebs ar gauciaT brZane-
ba avtomanqanebis SeCerebis Taobaze. aqciis teritoriis gaTavisu-
flebis Sesaxeb brZanebis sawinaaRmdegod, policiam aqciis monawilee-
bs ar gauxsna derefani, romelic maT teritoriis mSvidobianad dato-
vebis SesaZleblobas miscemda. policia aqciis monawileebis mimarT 
aramarTlzomierad iyenebda intensiur Zalas da, amdenad, axdenda aq-
ciis monawileebis provocirebas, teritoria nebismieri saSualebiT 
daetovebinaT. swored policielebisgan momdinare safrTxis Tavidan 
acilebis motiviT iyo ganpirobebuli avtokolonis pirveli manqanis 
mier policiis kordonis garRveva.  

manqanebis SeCerebis Taobaze policiis spontanuri brZanebis daumor-
Cilebloba, rac imwuTierad gaCenili safrTxidan momdinareobda, 
janmrTelobis ganzrax dazianebis danaSaulis Semadgeneli nawili 
iyo. kerZod, pirisTvis janmrTelobis dazianebis ganzraxva/amgvari 

193 habidoskopiuri eqspertizis daskvna, 25.07.11.
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Sedegis dadgomis daSveba win uswrebda policiis TanamSromlebis mier 
avtomanqanis SeCerebis Taobaze reaqciulad gakeTebuli brZanebis 
Seusruleblobas. obieqturad, avtomanqanis SeCerebis Taobaze br-
Zaneba warmoiSva mas Semdeg, rac janmrTelobis ganzrax dazianebis 
CadenisTvis saWiro ganzraxva ukve gamovlenili iyo da aRniSnuli 
brZaneba mTlianad winmswrebi qmedebiT iyo ganpirobebuli. aseve, 
policiis mier gakeTebuli brZanebis myisieri xasiaTis gaTvaliswine-
biT, misdami daumorCilebloba ar SeiZleboda calke ganzraxvad war-
moSobiliyo ganmcxadeblis cnobierebaSi. amasTan, im pirobebis gaT-
valiswinebiT (xmauri, ganaTeba, stresi, miT ufro, rom aqciis daSlis 
dros gamoyenebuli iyo akustikuri saSualebebi, aseve cremlsadeni 
gazi), romelSic policia avtomanqanis mZRolebs manqanebis SeCerebas 
aniSnebda, amgvari brZaneba fizikurad aRqmadi/ganWvretadi arc Sei-
Zleboda yofiliyo. 

yovelive zemoaRniSnulidan gamomdinare, erTi mxriv, ssk-is 118-e, 
120-e da 125-e, xolo meore mxriv, 353-e muxlebiT wardgenili bral-
debebi faqtobrivad/obieqturad (droSi, sivrceSi Tanxvedrisa da 
kazualuri kavSirebis gamo) imdenad emTxveva da moicavs erTmaneTs, 
rom isini damoukidebel danaSaulebad ar SeiZleba iyos ganxiluli. 
niSandoblivia, isic, rom ssk-is 118-e muxlis mesame nawilis qveS gan-
mcxadeblis qmedebis kvalifikacia moxda specialuri niSniT _ msx-
verplis samsaxurebrivi saqmianoba an sazogadoebrivi movaleobis 
Sesruleba, ris gamoc msxverplis (policielis) specialuri statusi 
118-e muxlis farglebSi kvalifikaciis dros ukve gaTvaliswinebu-
li iyo. amasTan, Tuki winaaRmdegobis gawevis gziT policielisTvis 
janmrTelobis naklebad mZime dazianebis miyeneba braldebam daakval-
ificira 118-e muxlis me-3 nawiliT, igive qmedeba mas policielisTvis 
ZaladobiT winaaRmdegobis gawevad aRar unda daekvalificirebina, 
vinaidan am konkretuli qmedebis SemTxvevaSi, 353-e muxli 118-e mux-
lTan mimarTebiT zogadi muxlia. igive SeiZleba iTqvas 120-e da 125-e 
muxlebzec. ssk-is me-16 muxlis Tanaxmad, Tu qmedeba gaTvaliswineb-
ulia zogadi da specialuri normebiT, danaSaulTa erToblioba ar 
arsebobs da pirs sisxlis samarTlis pasuxismgebloba daekisreba spe-
cialuri normiT. 

•	 aradamajerebeli mtkicebulebebi

saqmis analizis procesSi gamoikveTa, rom is mtkicebulebebi, rom-
lebsac braldeba daeyrdno, aradamajerebelia. 

mowmeTa Cvenebebi, romlebic dawerilia maTive karnaxiT, Zalian hgavs 
erTmaneTs. gansxvaveba mxolod ramdenime nawilSia da, ZiriTadad, te-
qnikur xasiaTs atarebs. xelovnurad aris Secvlili ramdenime sityva 
an sityvaTa wyoba. TvalsaCinoebisTvis gTavazobT patara amonarids 
erT-erTi mowmis Cvenebidan, sadac gamovkveTeT gansxvavebebi aRniS-
nuli mowmisa da sxva mowmeTa Cvenebebis amave nawilSi: `2011 wlis 21 
maiss daiwyo saprotesto aqciebi TbilisSi/q.TbilisSi, rac mimdin-
areobda qalaqis sxvadasxva adgilebSi. imave wlis 25 maiss saprotes-
to aqcia imarTeboda parlamentis win. me Cems TanamSromlebTan er-
Tad sazogadoebrivi wesrigis dasacavad, daaxloebiT 23 saaTisTvis, 



130

gavemarTeT rusTavelis gamzirze da/sadac ganvTavsdiT centraluri 
univermaRis mopirdapired.” 

naTelia, rom gansxvavebebi mcire da araarsebiTi xasiaTisaa. saproce-
so kanonis Tanaxmad, mowmis Cvenebis dafiqsireba unda moxdes zustad 
ise, rogorc Tavad is gadmoscems. SeuZlebelia 5 adamians TiTqmis 
identuri sityvebiTa da sityvaTa wyobiT aRewera movlenaTa ganvi-
Tareba. Sesabamisad, gvaqvs safuZveli, eWvi SevitanoT mtkicebule-
baTa damajereblobaSi.

mowmeTa Cvenebebis garda, braldeba eyrdnoba eqspertis daskvnas,194 
romelmac daadgina, rom Zaris sxvadasxva nawilSi mravalmxrivi xasi-
aTis dazianebebi mkvriv saganTan urTierTqmedebis Sedegia. daskvnis 
aRniSnuli nawili ver gamodgeba braldebis damadastureblad, 
vinaidan merebaSvils edavebian ara mkvrivi sagnis, aramed pirTaTvis 
miyenebul dazianebas. 

rac Seexeba eqspertis daskvnis meore nawils, manqanis  marcxena karis 
minasa da marjvena karis msxvrevis gamomwvev mizezTan dakavSirebiT 
naTqvamia: igi `SesaZlebelia ganviTarebuliyo maTi rogorc mkvri-
vi, aseve rbili safaris mqone sxeulTa urTierTqmedebiT~. eqsperti 
calsaxad ar wers, Tu ram gamoiwvia dazianeba. Sesabamisad, SeuZlebe-
lia igi damajerebel mtkicebulebad ganvixiloT. garda amisa, msgavsi 
tipis daskvna arc adasturebs braldebas, rom konkretulad merebaS-
vilma miayena policielebs janmrTelobis dazianeba.

mtkicebulebaTa aradamajerebloba ara mxolod calkeuli mtkice-
bulebis SefasebiT ikveTeba, aramed sagamoZiebo moqmedebaTa Tanmim-
devrobiTac. 

gamoZiebis dawyebisTanave, gaiCxrika da nivTieri mtkicebulebis sax-
iT amoRebul iqna `dojis~ markis avtomanqana. aRniSnuli sagamoZiebo 
moqmedeba Catarda 26 maiss. am sagamoZiebo moqmedebis Semdeg, 1 ivniss, 
mowmis saxiT daikiTxa a.merebaSvili da amis Semdeg mieca pasuxisge-
baSi. sagulisxmoa is garemoeba, rom amoRebuli avtomanqana merebaS-
vilis sakuTrebas ar warmoadgenda da, Sesabamisad, masze ar iyo dar-
egistrirebuli. saqmis masalebi ar Seicavs raime saxis sagamoZiebo 
moqmedebas, romelic avtomanqanis mesakuTris dadgenisken iqneboda 
mimarTuli. realurad, swored mesakuTris dadgena unda yofiliyo 
gamoZiebis upirvelesi amocana damnaSavis gamosavlenad. saqmis ma-
salebi ar Seicavs aranair sagamoZiebo moqmedebas, romelic am amo-
canis Sesrulebas emsaxureba. avtomanqanis amoRebidan 4 dReSi mowmis 
saxiT daikiTxa a.merebaSvili. es garemoeba badebs logikur kiTxvas, 
Tu rogor miakvlia gamoZiebam a.merebaSvils maSin, rodesac, realu-
rad, amisaTvis aranairi zoma ar miuRia. es garemoeba aRZravs eWvebs 
da, Sesabamisad, mtkicebulebaTa damajereblobas gamoricxavs.    

amdenad, naTelia, rom saqmeze ar aris damajerebel mtkicebulebaTa 
erToblioba, romelic obieqtur pirs merebaSvilis braleulobaSi 
daarwmunebda. 

194 saqarTvelos Sinagan saqmeTa saministros sapatrulo policiis departamentis 
saeqsperto-kriminalisturi mTavari sammarTvelos daskvna, 2011 wlis 13 ivlisi, 
#1306/a.
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•	 pirisTvis arsebiTad SemzRudveli gadawyvetilebis gasa-
Civrebis uflebis xelyofa  _ normis xarvezi 

a.merebaSvilis mimarT sisxlis samarTlis saqmis warmoeba daiwyo av-
tomanqanis amoRebiT. policiam gadaudebeli aucileblobis reJimSi 
Caatara `dojis~ markis avtomanqanis Cxreka, romelic idga avtosam-
recxaoSi. Cxrekis Sedegad ki, igi amoiRo, rogorc nivTieri mtkice-
buleba. Cxrekasa da amoRebas daeswro avtosamrecxaos mepatrone, 
xolo Tavad mesakuTrisTvis es faqti ar SeutyobinebiaT. aRniS-
nuli sagamoZiebo moqmedebis dakanonebis Sesaxeb gadawyvetilebaSi 
sasamarTlom miuTiTa misi gasaCivrebis wessa da vadaze. am periodSi 
mocemul saqmeze jer kidev ar iyo dawyebuli sisxlissamarTlebrivi 
devna _ ar arsebobda braldebuli.  

am SemTxvevaSi, vlindeba normis xarvezi: nivTmtkicebis amoRebis 
dros, im pirs, romelsac ar gaaCnia braldebulis statusi, ar aqvs 
sasamarTlosTvis mimarTvis ufleba imis gadasamowmeblad, ramdenad 
kanonieri iyo misi uflebis SemzRudveli sagamoZiebo moqmedeba.195 

sisxlis samarTlis saproceso kanonmdeblobiT, amoReba warmoad-
gens saproceso iZulebis RonisZiebas, kerZod, amiT izRudeba piris 
piradi cxovrebis xelSeuxeblobis ufleba, zogierT SemTxvevaSi ki – 
sakuTrebis uflebac.196 aRniSnul SemTxvevaSi saqme gvaqvs sakuTrebis 
uflebis SezRudvasTanac, vinaidan pirs, romlis avtomanqanac iqna 
amoRebuli, SeezRuda masze sakuTrebis ufleba.  

saqarTvelos konstituciis 42-e muxlis Tanaxmad, yovel adamians 
aqvs ufleba, Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos 
sasamarTlos. saqarTvelos sakonstitucio sasamarTlo am uflebis 
farglebSi Tavis erT-erT gadawyvetilebaSi miuTiTebs, rom `kanonm-
debeli valdebulia, daadginos gasaCivrebis iseTi meqanizmi da Sesa-
Zlebloba, romelic SesabamisobaSi iqneba saqarTvelos konstituci-
is 42-e muxlis pirveli punqtis principTan. amasTan, sasamarTlo 
kolegias calsaxad miaCnia, rom piri sasamarTlos gadawyvetilebis 
zemdgomi instanciis sasamarTloSi gasaCivrebiT, realizacias ukeT-
ebs saqarTvelos konstituciis pirveli punqtiT gaTvaliswinebul 
uflebas.~197 

yovelive zemoaRniSnuliT cxadi xdeba, rom sisxlis samarTlis sap-
roceso kodeqsiT, zemoaRniSnuli garantiebi arsebiTadaa SezRudu-
li. Sesabamisad, aucilebelia, rom pirs, romelsac ar aqvs braldebu-
lis statusi, mieces gasaCivrebis SesaZlebloba. 

•	 saqmis warmoebis miRma gamovlenili mniSvnelovani gare-
moebebi

rogorc zemoT aRiniSna, merebaSvilis mimarT gaformda saproceso 
SeTanxmeba. misi Tanxmobis mTavar motivs, rogorc Tavad ganmartavs, 

195 sssk-is 112-e, 207-e muxlebi.
196 sssk-is 112-e muxli.
197 2004  wlis 21 dekembris #2/6/264  gadawyvetileba, II, p.1.
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warmoadgenda gamarTlebis naklebi Sansi sasamarTloSi. saproceso 
SeTanxmeba gaformda 2011 wlis 28 ivliss.

gansaxilvel saqmeSi saproceso SeTanxmebis dadebiT, braldebis mxa-
rem aicila braldebis mtkicebis tvirTi da airCia martivi gza _ sap-
roceso SeTanxmebis dadeba. 

saproceso SeTanxmebis dros ar xdeba mtkicebulebaTa gamokvleva 
sasamarTlo sxdomaze. mtkicebis standarts mxolod dasabuTebuli 
varaudi warmoadgens, anu arsebiTad dabali standarti, vidre arse-
biTi ganxilvis dros aris saWiro. aRniSnuli gamomdinareobs sapro-
ceso SeTanxmebis miznidan (swrafi marTlmsajuleba). Tumca, rogorc 
praqtikiT da am konkretuli SemTxveviT vlindeba, saproceso SeTanx-
meba araTu swrafi marTlmsajulebis, aramed sxva mizniT formdeba _ 
igi braldebis mxarisTvis mis mier daSvebuli xarvezebis dafarvis, 
braldebis damadasturebeli saTanado mtkicebulebebis mopovebi-
sgan Tavis aridebis da aseTi gamartivebuli gziT gamamtyunebeli ga-
naCenis gamotanis saSualebaa. saqmis arsebiTi ganxilvis SemTxvevaSi, 
Tavad braldebis mxaris mier mopovebuli mtkicebulebebis gamokvle-
vis Sedegad, SesaZloa, gamovleniliyo maTi aradamajerebloba, aseve, 
mtkicebis dabali standarti.

daskvna

saqmis analizma cxadyo, rom braldebis mier dadgenilad miCneuli 
saqmis garemoebebi ar Seesabameboda sinamdviles da arc merebaSvilis 
mier danaSaulis Cadenis niSnebi iyo saxeze. Tumca, Teoriuli daSve-
biT, rom braldebis versiaSi mocemuli faqtebi Seesabameba realobas, 
Cven mivediT daskvnamde, rom adgili hqonda qmedebis araswor kvali-
fikaciasa da merebaSvilis ormag dasjas erTi qmedebisTvis (janm-
rTelobis dazianeba, sxvagvari Zaladoba da policiis mimarT winaaRm-
degoba). aseve, gamovlinda arsebiTi xasiaTis sakanonmdeblo xarvezi 
da rigi saeWvo garemoebebi, rac gvafiqrebinebs, rom marTlmsajule-
ba aRniSnul saqmeze ar aRsrulebula. 

Saqria zuraSvilis sisxlis samarTlis saqme

politikuri aqtivoba

Saqria zuraSvili 2007 wlidan muSaobda saqarTvelos sazRvris dac-
vis departamentSi nino burjanaZis meuRlesTan, badri biwaZesTan, pi-
rad mZRolad. 

2011 wlis maisSi S.zuraSvili monawileobda q.TbilisSi, moZraoba 
`saxalxo krebis~ mier organizebul aqciaSi.

saqmis fabula

2011 wlis 17 agvistos Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis mier Saqria zuraSvili cnobil iqna damna-
Saved saqarTvelos sisxlis samarTlis kodeqsis (ssk) 117-e muxlis 
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me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi 
– janmrTelobis ganzrax mZime dazianeba msxverplis samsaxurebriv 
saqmianobasTan dakavSirebiT da amave kodeqsis 353-e muxlis me-2 
nawiliT gaTvaliswinebuli danaSaulis CadenaSi – policiis muSakis 
mimarT winaaRmdegoba sazogadoebrivi wesrigis dacvisaTvis xelis 
SeSlis da misi Sewyvetis mizniT, Cadenili ZaladobiT. ssk-is 117-e 
muxlis me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulisT-
vis sasjelis saxed ganesazRvra 6 wliT da 6 TviT Tavisuflebis aRkve-
Ta, xolo amave kodeqsis 353-e muxlis me-2 nawiliT gaTvaliswinebuli 
danaSaulisTvis – 5 wlis da 6 Tvis vadiT Tavisuflebis aRkveTa. dan-
iSnuli sasjelebi Seikriba da, sabolood, Seefarda Tavisuflebis 
aRkveTa 12 wlis vadiT. pirveli instanciis ganaCeni ucvleli datova 
saapelacio sasamarTlom, xolo uzenaesma saCivari dasaSvebad ar cno.

saqmeSi arsebuli garemoebebi 

ganaCeniT dadgenilad iqna miCneuli, rom 2011 wlis 25 maiss Saqria 
zuraSvili, monawileobda ra q.TbilisSi, parlamentis administraci-
uli Senobis mimdebare teritoriaze arasanqcirebul aqciaSi, aqciis 
sxva monawileebTan erTad, policiis warmomadgenlebis danaxvaze 
gadawyvita, daetovebina aRniSnuli teritoria. igi Cajda iqve mdgar 
sakuTar avtomobilSi sxva pirebTan erTad da gaemarTa metrosadgur 
`Tavisuflebis moednis~ mimarTulebiT. am teritoriaze, moqalaqeTa 
avtomanqanebis gasvlis xelSewyobis mizniT, policiis mier korido-
ri iyo Seqmnili. erT-erTi moqalaqis avtomobilma waaqcia policiis 
TanamSromeli, romelmac amis Semdeg SeZlo fexze wamodgoma, Tum-
ca, momavalma Saqria zuraSvilma mas sxeulis nawilze avtomanqaniT 
gadauara. S.zuraSvili ar daemorCila policiis moTxovnas, rom gae-
Cerebina manqana da SemTxvevis adgilidan miimala. 

darRvevebi sisxlis samarTlis saqmeSi

•	 dakavebis kanoniereba 

zuraSvilis saqmeSi Zalian mniSvnelovania misi dakavebis drosa da 
garemoebebTan dakavSirebiT gamovlenili winaaRmdegobebi: 

gamoZiebis oficialuri versiiT, S.zuraSvilis faqtobrivi dakavebis 
zust drod fiqsirdeba 2011 wlis 27 maisi. sisxlis samarTlis saqmis 
masalebSi arsebobs uwyeba Saqro zuraSvilis mowmis saxiT gamoZaxebis 
Sesaxeb, daTariRebuli 2011 wlis 26 maisiT #27/5/14. aRniSnuli uwye-
biT irkveva, rom moqalaqe Saqria zuraSvili unda gamocxadebuliyo 
dauyovnebliv Sss-s q.Tbilisis mTavari sammarTvelos deteqtivebis 
sammarTvelos pirvel ganyofilebaSi warmoebul sisxlis samarTlis 
#010110130 saqmesTan dakavSirebiT, mowmis statusiT. 

Tavad Ss saministros oficialuri gancxadeba,198 gamoqveynebuli 26 
maiss, ewinaaRmdegeba gamoZiebis versias dakavebis drosTan daka-

198 ix. Sinagan saqmeTa saministros oficialuri veb-gverdi:
 http://www.police.ge/index.php?m=8&newsid=2505.



134

vSirebiT. gancxadebaSi mokledaa aRwerili, Tu ra moxda im dRes da 
bolos miTiTebulia: `dakavebisas ivane CiRvinaZem da Saqria zuraS-
vilma, Tanmxleb pirebTan erTad, policias gauwies winaaRmdegoba~. es 
gancxadeba cxadyofs, rom dakaveba 26 maiss moxda da ara 27 maiss.  

Tavad S.zuraSvilis axsna-ganmartebiT, romelic man 27 maiss mis-
ca saxalxo damcvels, aseve, gamoZiebisTvis mowmis saxiT micemuli 
CvenebiT, dakavebis dro da viTareba sruliad gansxvavebulia ofi-
cialuri versiisgan. igi acxadebs, rom 26 maiss rusTavelis gamziris 
datovebis Semdeg, man da mis avtomanqanaSi msxdomma ramdenime mgza-
vrma q.TbilisSi, CubinaSvilis quCaze mdebare ezos Seafares Tavi, sa-
dac Sav formaSi Cacmulma samarTaldamcavebma dilis 2 saaTze daa-
kaves. dakavebisas mas winaaRmdegoba ar gauwevia. miuxedavad amisa, 
policiis TanamSromlebma Saqria zuraSvils miayenes sityvieri da 
fizikuri Seuracxyofa, aginebdnen, scemdnen da aiZulebdnen eTqva, 
TiTqosda mis mier iqna mokluli policiis TanamSromeli. aRniSnuli 
zewola da Zaladoba grZeldeboda 5 saaTis ganmavlobaSi. fizikuri 
angariSsworebis Sedegad Saqria zuraSvilma dakarga goneba, ris Sem-
degac policiis TanamSromlebma gamouZaxes saswrafo daxmarebas. 
pirveladi samedicino daxmareba S.zuraSvils aRmouCines saswrafo 
daxmarebis brigadis TanamSromlebma,199 xolo Semdeg saswrafo dax-
marebis brigadis mier, policiis TanxlebiT, zuraSvili gadayvanil 
iqna Sps g.CafiZis saxelobis gadaudebeli kardiologiis centrSi. 

braldebulis aRniSnul gancxadebas adasturebs klinikis mier pa-
cientze gacemuli samedicino cnoba,200 sadac miTiTebulia, rom 
klinikaSi pacientis Sesvlis TariRia 26 maisis dilis saaTebi, konkre-
tulad ki, 6 saaTi da 30 wuTi, xolo zuraSvilis klinikidan gaweris 
TariRad miTiTebulia 26 maisi 14:00 saaTi. aseve, cnobaSi miTiTebu-
lia, rom `moyvanili iqna ... policiis badragis TanxlebiT~. amave cno-
biT naTeli xdeba zuraSvilis janmrTelobis mdgomareoba: `pacienti 
Saqria zuraSvili imyofeba stresis qveS, kontaqtSi Sedioda mogvi-
anebiT, aReniSneboda kunTebis kankali, tkivili mkerdis, zurgisa da 
kidurebis areSi. klinikaSi Sesvlisas pacients aReniSneboda vrceli 
sisxlnaJRenTebi, romelic vrceldeboda marcxena mxris, idayvis, 
beWisa da welis midamoSi, aseve, gamoxatuli sxvadasxva zomis sisxl-
naJRenTebi, orive barZayis wvivisa da marjvena zemo kiduris mida-
moSi. avadmyofs Cautarda nevropaTologis konsultacia. daudginda 
Semdegi saxis diagnozi: qala tvinis travma, tvinis Seryeva, mwvave 
stresuli reaqcia. saWirod CaiTvala Catarebuliyo e.w. CT kvleva 
(Tavis tvinis tomografiuli gamokvleva)~. yovelive zemoaRniSnu-
liT calsaxad gamoikveTa araadamianuri mopyrobis an wamebis niSne-
bi, rac akrZalulia adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciis me-3 muxliT. braldebulis pirveli wardgenis 
sxdomaze, miuxedavad imisa, rom arasaTanado mopyrobisa da wamebis 
faqtebi gaJRerda Sesabamisi mtkicebulebebiT (saxalxo damcvel-
isTvis micemuli axsna-ganmarteba, samedicino cnoba, forma#100), sa-
samarTlom ar gaaTavisufla dakavebuli piri, risi valdebulebac mas 
ekisreboda sssk-is 176-e muxlis pirveli nawilis `e~ qvepunqtiT, rom-

199 saswrafo daxmarebis brigada #405.
200 forma #100.
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lis Tanaxmadac, dakavebuli unda gaTavisufldes, Tu misi dakavebisas 
arsebiTad dairRva sisxlis samarTlis saproceso kanoni. 

•	 udanaSaulobis prezumfcia

rogorc zemoTac mivuTiTeT, 26 maiss Sss-s oficialur veb-gverdze 
gamoqveynda gancxadeba 26 maiss momxdari faqtebis Sesaxeb.201 
gancxadebaSi weria: `... nino burjanaZis eskorti gadaWarbebuli siC-
qariT moZraobda Tavisuflebis moednis mimarTulebiT, ra drosac 
eskortis ori manqana, romelTagan erT-erTs marTavda ... zuraSvili, 
Seejaxa ramdenime adamians. Sejaxebis Sedegad, adgilze gardaicvala 
Sinagan saqmeTa saministros TanamSromeli, leitenanti vladimer ma-
suraSvili da moqalaqe nodar cxadaZe~. am gancxadebiT, gamoZiebis 
organo sazogadoebas atyobinebs piris mier danaSaulis Cadenas – 
zuraSvilis mier avtomanqanis SejaxebiT moqalaqeebis sicocxlis mo-
spobas. imavdroulad, mocemul etapze gamoZieba mxolod dawyebulia 
da, Sesabamisad, ar arsebobs sasamarTlos mier gamotanili, kanonier 
ZalaSi Sesuli gamamtyunebeli ganaCeni zuraSvilis winaaRmdeg. 

sisxlis samarTlis saproceso kodeqsi adgens udanaSaulobis 
prezumfcias, rogorc erT-erT umniSvnelovanes  princips: `piri 
udanaSaulod iTvleba, vidre misi damnaSaveoba ar damtkicdeba 
sasamarTlos kanonier ZalaSi Sesuli gamamtyunebeli ganaCeniT.~ 
202  udanaSaulobis prezumfcia, romelic adamianis uflebaTa evro-
puli konvenciis me-6 muxliTac aris ganmtkicebuli, araerTxel iqna 
ganmartebuli adamianis uflebaTa evropuli sasamarTlos mier, rom-
lis Tanaxmad, udanaSaulobis prezumfciiT SeboWilia ara mxolod 
is organo, romelic uSualod iZiebs an ixilavs konkretuli piris 
braldebis saqmes, aramed sxva sajaro moxeleebic, romlebic akeTeben 
gancxadebebs mimdinare sisxlis samarTlis saqmeze.203 gamoqveynebuli 
gancxadebiT cxadi xdeba, rom Sss-s mier dairRva udanaSaulobis pr-
ezumfcia S.zuraSvilis mimarT. 

•	 danaSaulis niSnebis ararseboba

a) 353-e muxliT gaTvaliswinebuli danaSauli

saqmis masalebis, media saSualebebisa da saqarTvelos Sinagan saqmeTa 
saministros  mier gamoqveynebuli video Canawerebis204 gaanalizebam 

201 ix. zeda sqolio.
202 sssk-is me-5 muxli
203 Allenet de Ribemont v. France, application #15175/89, judgment dated 10 February 1995, § 41 and  
Daktaras v. Lithuania, application #42095/98, judgement dated 10 October 2000, §§ 41-43
204 #1 video - 25-e arxis mier gadaRebuli video masala, xelmisawvdomia: http://www.
palitratv.ge/akhali-ambebi/shemthkhveva/5014-eskortis-chavla-kadrebi-ganskhvavebuli-rakursith.html;  
#2  video _ avtokolonis gadaadgileba metro Tavisuflebis moednis gaswvriv 
gzis saval nawilze, xelmisawvdomia: http://www.palitratv.ge/akhali-ambebi/shemthkhveva/5048-
shss-s-akhali-operatiuli-videomasala-bitsadzis-eskortis-shesakheb.html; 
#3 video - avtokolonis gadaadgileba Tavisuflebis moednis mimarTulebiT, 
xelmisawvdomia: http://www.police.ge/index.php?m=8&newsid=2505;
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cxadyo, rom zuraSvilis mier danaSaulis Cadenis niSnebi ar aris sax-
eze. saqmis garemoebebis arasworma, damaxinjebulma da subieqturma 
dadgenam, ra Tqma unda, gavlena iqonia wardgenil braldebebzec.

aqciis daSlis procesSi aqciis organizatorebi da sxva monawilee-
bi aqciis teritoriis datovebas maTive avtomanqanebiT Seecadnen. 
aRniSnul epizods met-naklebi sisruliT asaxavs media saSualebebi-
sa da saqarTvelos Sinagan saqmeTa saministros mier gamoqveynebuli 
video Canawerebi. videoSi Cans, rom metro `Tavisuflebis moednis~ 
gaswvriv gzis savali nawili mTlianad dakavebuli aqvs policias. 
policia aqciis organizatorebsa da aqciis monawileebs, romlebic 
avtomanqanebiT kino rusTavelis mimdebare teritoriidan daiZrnen, 
policielebi ar aZleven miTiTebas/brZanebas SeCerebis Taobaze da 
aqciis monawileebis mimarT intensiur policiur Zalas iyeneben. 
video masalaSi Cans, rom metro `Tavisuflebis moednis~ gaswvriv 
teritoriaze avtokolonaSi Semavali pirveli avtomanqana, romelSic 
ijda merebaSvili, winaurdeba, umatebs siCqares da cdilobs polici-
is kordonis garRvevas. Cans, rom aRniSnul avtomanqanas policia my-
isierad gasasvlels uxsnis. 

imisaTvis, raTa saxeze iyos 353-e muxliT gaTvaliswinebuli dana-
Sauli, aucilebelia, rom policielisTvis gaweuli winaaRmdegoba 
sazogadoebrivi wesrigis dacvisTvis xelis SeSlis, misi saqmiano-
bis Sewyvetis an Secvlis mizans atarebdes da is Cadenili unda iqnes 
ZaladobiT an Zaladobis muqariT. im pirobebSi, rodesac policia, 
aqciis teritoriis gaTavisuflebis Taobaze misi brZanebis miuxeda-
vad, aqciis monawileebs ukanonod gasasvlels ar aZlevda da maT mima-
rT gaumarTlebel Zalas iyenebda, policiis mxridan sazogadoebrivi 
wesrigis Sesrulebas adgili ar hqonia da policiis qmedebaSi kanon-
iT daculi legitimuri mizani ar arsebobda. amasTan, policiis Tan-
amSromlis mimarT misi mxridan Zaladobis gamoyenebas/mis muqaras, 
romelic sazogadoebrivi wesrigis Sesrulebis xelSeSlis, misi Sewy-
vetis an Secvlisken iqneboda mimarTuli, aseve ar hqonia adgili.  

b) 117-e muxliT gaTvaliswinebuli danaSauli

videofirebze aRbeWdili masaliT sadavo xdeba ara mxolod ssk-is 
353-e, aramed 117-e muxliT gaTvaliswinebuli qmedebac. kerZod, es-
kortis sxva manqanaSi mjdomi Saqria zuraSvilis braldebis saqmeze 
dacvis mxaris mier Catarebuli habitoskopiuri eqspertiza, sadac kv-
levis sagnad gamoyenebul iqna braldebis mtkicebuleba _ video masa-
la, adgens, rom: `avtomobilebis Sejaxeba adamianTan an raime ucxo sx-
eulTan ar fiqsirdeba. kadrSi dafiqsirebuli avtomobilis mkveTri 
aweva da daweva savali nawilidan, rac savaraudod gamowveulia raime 
saganze gadavliT, gaxlavT eqvsi avtomobilisgan Semdgar kolonaSi 
rigiT me-5 avtomobili, bolos wina da aris Ria feris~.205 is avto-
mobili, ki romelsac Saqria zuraSvili marTavda, aris rigiT meore, 
Savi feris `toiota prados~ markis avtomanqana. aRniSnuli garemoeba 
kidev erTxel adasturebs im faqts, rom zuraSvilis mier adgili ar 
hqonia policiis TanamSromelTa mimarT janmrTelobis dazianebis 
faqts.

205 habidoskopiuri eqspertizis daskvna, 25.07.11.
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marTalia, saqmis masalebisa da video firebis meSveobiT aRdgenili 
suraTi adasturebs, rom zuraSvilis mxridan adgili ar hqonia arc 
253-e da arc 117-e muxlebiT gaTvaliswinebuli danaSaulis Cadenas, 
Cven mainc gadavwyviteT samarTlebrivi analizi gagvekeTebina 
misTvis wayenebuli braldebebisTvis.

•	 erTi qmedebisTvis orjer dasja

im pirobebSic ki, Tu Cven davuSvebT, rom braldebis dadgenileba 
sruli sizustiT asaxavs 2011 wlis 26 maiss ganviTarebul movlenebs, 
saqme gvaqvs zuraSvilis orjer dasjasTan erTi qmedebisTvis. Tavad 
braldebis teqstidan da wardgenili mtkicebulebebidan ar ikveTeba 
353-e muxliT gaTvaliswinebuli danaSaulis niSnebi.

braldebis Tanaxmad, avtomanqanis gaCerebis Taobaze spontanuri 
brZaneba policiam mxolod maSin gaakeTa, rodesac savaraudo 
safrTxe Seeqmna maT janmrTelobas. policielebis brZaneba myisier da 
imwuTier xasiaTs atarebda. manamde samarTaldamcvelebs ar gauciaT 
brZaneba avtomanqanebis SeCerebis Taobaze. aqciis teritoriis 
gaTavisuflebis Sesaxeb brZanebis sawinaaRmdegod, policiam 
aqciis monawileebs ar gauxsna derefani, romelic maT teritoriis 
mSvidobianad datovebis SesaZleblobas miscemda. policia aqciis 
monawileebis mimarT aramarTlzomierad iyenebda intensiur Zalas 
da, amdenad, axdenda aqciis monawileebis provocirebas, teritoria 
nebismieri saSualebiT daetovebinaT. swored policielebisgan 
momdinare safrTxis Tavidan acilebis motiviT iyo ganpirobebuli 
avtokolonis pirveli manqanis mier policiis kordonis garRveva.  

manqanebis gaCerebis Taobaze policiis spontanuri brZanebis 
daumorCilebloba, rac imwuTierad gaCenili safrTxidan momdin-
areobda, janmrTelobis ganzrax dazianebis danaSaulis Semadgeneli 
nawili iyo. kerZod, pirisTvis janmrTelobis dazianebis ganzraxva/
amgvari Sedegis dadgomis daSveba win uswrebda policiis TanamSrom-
lebis mier avtomanqanis SeCerebis Taobaze reaqciulad gakeTebuli 
brZanebis Seusruleblobas. obieqturad, avtomanqanis SeCerebis 
Taobaze brZaneba warmoiSva mas Semdeg, rac janmrTelobis ganzrax 
dazianebis CadenisTvis saWiro ganzraxva ukve gamovlenili iyo da 
aRniSnuli brZaneba mTlianad winmswrebi qmedebiT iyo ganpirobe-
buli. aseve, policiis mier gakeTebuli brZanebis myisieri xasiaTis 
gaTvaliswinebiT, misdami daumorCilebloba ar SeiZleboda calke 
ganzraxvad warmoSobiliyo ganmcxadeblis cnobierebaSi. amasTan, im 
pirobebis gaTvaliswinebiT (xmauri, ganaTeba, stresi, miT ufro, rom 
aqciis daSlis dros gamoyenebuli iyo akustikuri saSualebebi, aseve 
cremlsadeni gazi), romelSic policia avtomanqanis mZRolebs manqa-
nebis SeCerebas aniSnebda, amgvari brZaneba fizikurad aRqmadi/gan-
Wvretadi arc SeiZleboda yofiliyo. 

ssk-is 117-e da 353-e muxlebiT wardgenili braldebebi faqtobrivad/
obieqturad (droSi, sivrceSi Tanxvedrisa da kazualuri kavSirebis 
gamo) imdenad emTxveva da moicavs erTmaneTs, rom isini damoukideb-
el danaSaulebad ar SeiZleba iyos ganxiluli. niSandoblivia, isic, 
rom ssk-is 117-e muxlis qveS ganmcxadeblis qmedebis kvalifikacia 
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moxda specialuri niSniT _ msxverplis samsaxurebrivi saqmianoba an 
sazogadoebrivi movaleobis Sesruleba _ ris gamoc msxverplis (pol-
icielis) specialuri statusi 117-e muxlis farglebSi kvalifikaciis 
dros ukve gaTvaliswinebuli iyo. amasTan, Tuki winaaRmdegobis gaw-
evis gziT policielisTvis janmrTelobis ganzrax mZime dazianeba 
braldebam daakvalificira 117-e muxlis me-3 nawiliT, igive qmedeba 
mas policielisTvis ZaladobiT winaaRmdegobis gawevad aRar unda 
daekvalificirebina, vinaidan am konkretuli qmedebis SemTxvevaSi, 
353-e muxli 117-e muxlTan mimarTebiT zogadi muxlia. igive SeiZle-
ba iTqvas 120-e da 125-e muxlebzec. ssk-is me-16 muxlis Tanaxmad, Tu 
qmedeba gaTvaliswinebulia zogadi da specialuri normebiT, dana-
SaulTa erToblioba ar arsebobs da pirs sisxlis samarTlis pasux-
ismgebloba daekisreba specialuri normiT. 

•	 mtkicebis standarti

sisxlis samarTlis saproceso kodeqsis (sssk) me-13 muxlis Tanaxmad, 
gamamtyunebeli ganaCeni mxolod erTmaneTTan SeTanxmebul aSkara da 
damajerebel mtkicebulebaTa erTobliobas unda emyarebodes. mo-
cemul saqmeSi braldebis mxaris mier arasworad da damaxinjebulad 
dadgenili garemoebebic ki ar aris gamyarebuli iseTi mtkicebulebe-
biT, romlebic gamamtyunebeli ganaCenisTvis dadgenili standartis 
arsebobas uzrunvelyofda. kerZod: 

rogorc aRiniSna, dacvis mxaris mier Catarebuli habitoskopiuri 
eqspertiziT calsaxad dadginda, rom im avtomobilis mier, romelSic 
ijda zuraSvili,  adgili ar hqonia dazaralebuli ninoSvilis sxeul-
ze gadavlas.

aRniSnul sakiTxTan dakavSirebiT, sainteresoa mowmeTa 
urTierTsawinaaRmdego Cvenebebic. magaliTad, mowme laSa WeiSvili 
acxadebs, rom policiis kordonis gavlisas manqanas ryevebi hqonda 
da es SeimCneoda. meore mowme zurab qitiaSvili ki acxadebs, rom mas 
manqanis gavlisas raime saxis ryeva ar SeumCnevia.206 ryevis faqtis 
dadgenas mniSvneloba aqvs avtomanqanis mier policielis sxeulze 
gadavlis faqtis dadgenisas. 

mowmeebTan (policielebi) dakavSirebiT aseve aRsaniSnavia, rom 
gamoZiebis etapze maT mier micemuli Cvenebebi erTmaneTis identuria 
_ winadadebaTa wyoba da Tanmimdevroba sruli sizustiT emTxveva 
erTmaneTs. aRniSnuli garemoeba dasabuTebul eWvs warmoSobs maT 
sandoobasTan dakavSirebiT. saproceso kanonis Tanaxmad, mowmis 
Cvenebis dafiqsireba unda moxdes zustad ise, rogorc Tavad is 
gadmoscems.207 logikas moklebulia, rom braldebis yvela mowmes 
zustad erTnairi teqstiT daefiqsirebina Cveneba. cxadi xdeba, 
rom maTSi ar aris asaxuli informacia imave saxiT da SinaarsiT, 
rogorc es pirebi realurad gadmoscemdnen. aqve, SeniSvnis saxiT, 
gasaTvaliswinebelia, rom mowmeTa Cvenebebis identuroba tendenciis 

206 aRniSnuli pirebi isxdnen zuraSvilis marTvis qveS myof avtomanqanaSi.
207 1998 wlis sssk-is 303-e muxli, romelic mixedviTac xdeba mowmis dakiTxva garkveul 
periodamde.  
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saxes iRebs, radgan araerT saqmeSi iCens Tavs policielTa mier mowmis 
saxiT dakiTxvis oqmebis msgavseba absoluturi sizustiT.208 

zemoaRniSnuli garemoebebi miuTiTebs, rom saqmeSi arsebuli mtkice-
bulebebi urTierTsawinaaRmdego informacias Seicavs, rac gamoricx-
avs gamamtyunebeli ganaCenisTvis dadgenil winapirobas _ daeyrdnos 
erTmaneTTan SeTanxmebul da aSkarad damajerebel mtkicebulebebs.

daskvna

saqmis analizma cxadyo, rom braldebis mier dadgenilad miCneuli 
saqmis garemoebebi ar Seesabameboda sinamdviles da arc zuraSvilis 
mier danaSaulis Cadenis niSnebi iyo saxeze. Tumca, Teoriuli daSve-
biT, rom braldebis versiaSi mocemuli faqtebi Seesabameba realobas, 
Cven mivediT daskvnamde, rom adgili hqonda qmedebis araswor kvali-
fikacias da zuraSvilis ormag dasjas erTi qmedebisTvis. aseve, gamov-
linda arasaTanado mopyrobis akrZalvis uflebisa da udanaSaulobis 
prezumfciis darRveva. garda zemoaRniSnulisa, saxezea mtkicebis 
dabali standarti, rac gamoixata aradamajerebel da erTmaneTTan 
SeuTanxmebeli mtkicebulebebis erTobliobaSi.

ivane CiRvinaZis sisxlis samarTlis saqme

politikuri aqtivoba

ivane CiRvinaZe monawileobda 25-26 maiss gamarTul aqciebSi. igi aris 
erT-erTi opoziciuri partiis lideris da parlamentis yofili Tavm-
jdomaris nino burjanaZis axlobeli. i.CiRvinaZe daxmarebas uwevda 
burjanaZes propagandul saqmianobaSi. 

saqmis fabula

Tbilisis saqalaqo sasamarTlom 2011 wlis 25 agvistos, saproceso 
SeTanxmebis safuZvelze, saqmis arsebiTi ganxilvis gareSe gamoitana 
ganaCeni ivane CiRvinaZis mimarT. igi cnobil iqna damnaSaved sisxlis 
samarTlis kodeqsis (ssk) 118-e muxlis me-3 nawiliT _ janmrTelobis 
ganzrax naklebad mZime dazianeba, Cadenili 117-e muxlis me-3 nawiliT 
gaTvaliswinebuli damamZimebeli garemoebis arsebobisas (msxverplis 
samsaxurebriv saqmianobasTan dakavSirebiT) da amave kodeqsis 353-e 
muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis CadenaSi _ poli-
ciis muSakis mimarT winaaRmdegoba sazogadoebrivi wesrigis dacvis 
xelSeSlis, misi saqmianobis Sewyvetisa da Secvlis mizniT, Cadenili 
ZaladobiT, jgufurad. i.CiRvinaZes miesaja 8 wliT Tavisuflebis 
aRkveTa, saidanac 4 weli CaeTvala pirobiTad, 5 wlis gamosacdeli va-
diT.

ganaCeniT dadgenilad iqna miCneuli, rom 2011 wlis 25 maiss i.CiRvinaZe 
monawileobda q.TbilisSi, parlamentis win gamarTul saprotesto 

208 magaliTad mowmeTa Cvenebis identuroba gamovlinda Cvens mier Seswavlil zurab 
xubalaSvilis (353-e muxli) saqmeSi, gia saluqvaZis (353-e muxli) saqmeSi
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manifestaciaSi, romelic sanqcirebuli iyo 24:00 saaTamde. miTiTebu-
li drois gasvlis Semdeg, CiRvinaZe, sxva monawileebTan erTad, kvlav 
ganagrZobda iq yofnas da teritoriis datoveba mxolod mas mere gad-
awyvita, rac misken mimavali policielebi dainaxa. igi sxva pirebTan 
erTad Cajda avtomanqanaSi da gaemarTa metrosadgur `Tavisuflebis 
moednis~ mimdebare teritoriisken. aRniSnul teritoriaze myofma 
policielebma, rogorc sxva avtomanqanebis mZRolebs, ise CiRvinaZes 
mouwodes, rom gaeCerebina avtomanqana. CiRvinaZis avtomanqanis win 
swrafi svliT gaemarTa ramdenime avtomanqana, ra drosac policiele-
bi Seecadnen derefnis gakeTebas, raTa maTTvis gasvlis SesaZlebloba 
miecaT. CiRvinaZe gaemarTa policielebis mimarTulebiT. isini xe-
lebis moZraobiT aniSnebdnen, SeCerebuliyo da damorCileboda maT 
moTxovnas, rasac igi ar daemorCila, moumata siCqares, daejaxa erT-
erT policiels da miimala.   

saqmeSi arsebuli garemoebebi

2011 wlis 26 maiss gamoZieba daiwyo metrosadgur `Tavisuflebis 
moednis~ mimdebare teritoriaze momxdari avtosagzao SemTxvevis 
dros vladimer masuraSvilisa da nodar cxadaZis gardacvalebis faq-
tze (ssk-is 108-e muxli). mogvianebiT, am saqmeze kvalifikacia Seicv-
ala jer ssk-is 276-e muxlis me-5 (avtosagzao SemTxveva) da 117-e mux-
lis me-3 nawilebiT (janmrTelobis ganzrax mZime dazianeba), Semdeg 
276-e muxlis me-7 nawiliT (avtosagzao SemTxveva, ramac gamoiwvia ori 
an meti adamianis sicocxlis mospoba), xolo am saqmes, mogvianebiT, 
calke warmoebad gamoeyo sisxlis samarTlis saqme ssk-is 353-e da 118-
e muxlebiT gaTvaliswinebuli danaSaulebisTvis, razec pasuxisgeba-
Si mieca ivane CiRvinaZe.209 

saproceso SeTanxmebis gaformebamde, CiRvinaZe sargeblobda dumi-
lis uflebiT. 

darRvevebi sisxlis samarTlis saqmeze

sisxlis samarTlis saqmis Seswavlis Sedegad, saqmis masalebze dayrd-
nobiT, gamoikveTa garkveuli proceduruli da materialuri dar-
Rvevebi.

•	 danaSaulis niSnebis ararseboba

saqmis masalebis, media saSualebebisa da saqarTvelos Sinagan saqmeTa 
saministros  mier gamoqveynebuli video Canawerebis210 gaanalizebam 

209 CiRvinaZe daakaves 2011 wlis 26 maiss da pasuxisgebaSi misces ssk-is 353-e da 187-
e muxlebiT gaTvaliswinebuli danaSaulebisTvis, romelic am mocemuli saqmisgan 
damoukideblad warimarTa. aRniSnuli saqmis analizi ixileT policiis winaaRmdeg 
mimarTuli danaSaulis TavSi.
210 #1 video - 25-e arxis mier gadaRebuli video masala, xelmisawvdomia: http://www.
palitratv.ge/akhali-ambebi/shemthkhveva/5014-eskortis-chavla-kadrebi-ganskhvavebuli-rakursith.html;  
#2  video _ avtokolonis gadaadgileba metro `Tavisuflebis moednis~ gaswvriv 
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cxadyo, rom CiRvinaZis mier danaSaulis Cadenis niSnebi ar aris sax-
eze. saqmis garemoebebis arasworma, damaxinjebulma da subieqturma 
dadgenam, ra Tqma unda, gavlena iqonia wardgenil braldebebzec.

aqciis daSlis procesSi aqciis organizatorebi da sxva monawilee-
bi aqciis teritoriis datovebas maTive avtomanqanebiT Seecadnen. 
aRniSnul epizods met-naklebi sisruliT asaxavs media saSualebebi-
sa da saqarTvelos Sinagan saqmeTa saministros mier gamoqveynebuli 
video Canawerebi. videoSi Cans, rom metro `Tavisuflebis moednis~ 
gaswvriv gzis savali nawili mTlianad dakavebuli aqvs policias. 
policia aqciis organizatorebsa da aqciis monawileebs, romlebic 
avtomanqanebiT kino `rusTavelis~ mimdebare teritoriidan daiZrn-
en, policielebi ar aZleven miTiTebas/brZanebas SeCerebis Taobaze 
da aqciis monawileebis mimarT intensiur policiur Zalas iyeneben. 
video masalaSi Cans, rom metro `Tavisuflebis moednis~ gaswvriv 
teritoriaze avtokolonaSi Semavali pirveli avtomanqana, romelSic 
ijda merebaSvili, winaurdeba, umatebs siCqares da cdilobs poli-
ciis kordonis garRvevas. Cans, rom aRniSnul avtomanqanas policia 
myisierad gasasvlels uxsnis. 

imisaTvis, raTa saxeze iyos 353-e muxliT gaTvaliswinebuli dana-
Sauli, aucilebelia, rom policielisTvis gaweuli winaaRmdegoba 
sazogadoebrivi wesrigis dacvisTvis xelis SeSlis, misi saqmianobis 
Sewyvetis an Secvlis mizans atarebdes da is Cadenili unda iqnes Za-
ladobiT an Zaladobis muqariT. im pirobebSi, rodesac policia, aq-
ciis teritoriis gaTavisuflebis Taobaze misi brZanebis miuxedavad, 
aqciis monawileebs ukanonod gasasvlels ar aZlevda da maT mimarT 
gaumarTlebel Zalas iyenebda, policiis mxridan sazogadoebrivi 
wesrigis Sesrulebas adgili ar hqonia da policiis qmedebaSi kanoniT 
daculi legitimuri mizani ar arsebobda. amasTan, policiis TanamS-
romlis mimarT misi mxridan Zaladobis gamoyenebas/mis muqaras, ro-
melic sazogadoebrivi wesrigis Sesrulebis xelSeSlis, misi Sewyve-
tis an Secvlisken iqneboda mimarTuli, aseve ar hqonia adgili.    

  

•	 erTi qmedebisTvis orjer dasja

garda imisa, rom saxeze ar gvaqvs danaSaulis niSnebi, qmedeba araswo-
radaa dakvalificirebuli ori muxliT da saxezea erTi qmedebisTvis 
orjer pasuxismgebloba, rac konstituciiT akrZalulia.211 

braldebis Tanaxmad, avtomanqanis gaCerebis Taobaze spontanuri 
brZaneba policiam mxolod maSin gaakeTa, rodesac savaraudo 
safrTxe Seeqmna maT janmrTelobas. policielebis brZaneba myisier da 
imwuTier xasiaTs atarebda. manamde samarTaldamcvelebs ar gauciaT 
brZaneba avtomanqanebis SeCerebis Taobaze. aqciis teritoriis 
gaTavisuflebis Sesaxeb brZanebis sawinaaRmdegod, policiam 

gzis saval nawilze, xelmisawvdomia: http://www.palitratv.ge/akhali-ambebi/shemthkhveva/5048-
shss-s-akhali-operatiuli-videomasala-bitsadzis-eskortis-shesakheb.html; 
#3 video - avtokolonis gadaadgileba Tavisuflebis moednis mimarTulebiT, 
xelmisawvdomia: http://www.police.ge/index.php?m=8&newsid=2505;
211 saqarTvelos konstituciis 42-e muxli.
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aqciis monawileebs ar gauxsna derefani, romelic maT teritoriis 
mSvidobianad datovebis SesaZleblobas miscemda. policia aqciis 
monawileebis mimarT aramarTlzomierad iyenebda intensiur Zalas 
da, amdenad, axdenda aqciis monawileebis provocirebas, teritoria 
nebismieri saSualebiT daetovebinaT. swored policielebisgan 
momdinare safrTxis Tavidan acilebis motiviT iyo ganpirobebuli 
avtokolonis pirveli manqanis mier policiis kordonis garRveva.  

manqanebis SeCerebis Taobaze policiis spontanuri brZanebis 
daumorCilebloba, rac imwuTierad gaCenili safrTxidan 
momdinareobda, janmrTelobis ganzrax dazianebis danaSaulis 
Semadgeneli nawili iyo. kerZod, pirisTvis janmrTelobis dazianebis 
ganzraxva/amgvari Sedegis dadgomis daSveba win uswrebda policiis 
TanamSromlebis mier avtomanqanis SeCerebis Taobaze reaqciulad 
gakeTebuli brZanebis Seusruleblobas. obieqturad, avtomanqanis 
SeCerebis Taobaze brZaneba warmoiSva mas Semdeg, rac janmrTelobis 
ganzrax dazianebis CadenisTvis saWiro ganzraxva ukve gamovlenili 
iyo da aRniSnuli brZaneba mTlianad winmswrebi qmedebiT iyo 
ganpirobebuli. aseve, policiis mier gakeTebuli brZanebis myisieri 
xasiaTis gaTvaliswinebiT, misdami daumorCilebloba ar SeiZleboda 
calke ganzraxvad warmoSobiliyo ganmcxadeblis cnobierebaSi. 
amasTan, im pirobebis gaTvaliswinebiT (xmauri, ganaTeba, stresi, 
miT ufro, rom aqciis daSlis dros gamoyenebuli iyo akustikuri 
saSualebebi, aseve cremlsadeni gazi), romelSic policia avtomanqanis 
mZRolebs manqanebis SeCerebas aniSnebda, amgvari brZaneba fizikurad 
aRqmadi/ganWvretadi arc SeiZleboda yofiliyo.

amasTan, Tavad braldebis versiiT, CiRvinaZis braleuli qmedeba 
gamoixata imaSi, rom igi ar daemorCila policiis moTxovnas, See-
Cerebina avtomanqana, ris Sedegadac janmrTelobis naklebad mZime 
dazianeba miayena policiels. aRniSnuli garemoebebi gvaZlevs 118-
e muxlis me-3 nawiliT gaTvaliswinebuli danaSaulis dispozicias _ 
janmrTelobis ganzrax naklebad mZime dazianeba, msxverplis saqmi-
anobasTan dakavSirebiT, romelic aqvs wardgenili braldebuls. 
braldebis mxarem amave qmedebaSi gaaerTiana policiis winaaRmdego-
bac, ZaladobiT, jgufurad. Tuki, winaaRmdegobis gawevis gziT pol-
icielisTvis janmrTelobis naklebad mZime dazianebis miyeneba bral-
debam daakvalificira 118-e muxlis me-3 nawiliT, igive qmedeba mas 
policielisTvis jgufurad, ZaladobiT winaaRmdegobis gawevad aRar 
unda daekvalificirebina, vinaidan am konkretuli qmedebis SemTx-
vevaSi, 353-e muxli 118-e muxlTan mimarTebiT zogadi muxlia. kerZod, 
ssk-is me-16 muxlis Tanaxmad, Tu qmedeba gaTvaliswinebulia zogadi 
da specialuri normebiT, danaSaulTa erToblioba ar arsebobs da 
pirs sisxlis samarTlis pasuxismgebloba daekisreba specialuri 
normiT. 

•	 mtkicebulebaTa damajerebloba

sisxlis samarTlis saproceso kodeqsi (sssk) imperatiulad adgens, 
rom gamamtyunebel ganaCens safuZvlad unda daedos damajerebel mt-
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kicebulebaTa erToblioba.212 es muxli TavisTavad vrceldeba sapro-
ceso SeTanxmebis Sedegad, arsebiTi ganxilvis gareSe gamotanil gana-
Cenzec, romelic gamamtyunebeli ganaCenis saxes miekuTvneba. 

mocemul sisxlis samarTlis saqmeSi mtkicebulebebs warmoadgens 
policielTa Cvenebebi, sasamarTlo-samedicino da satransporto-
trasologiuri eqspertizebis daskvnebi da video masala. 

saqmeSi xuTi policielis Cvenebaa warmodgenili, romlebic absolu-
turad identuria. aRniSnuli Cvenebebi mxolod da mxolod dakiTx-
uli piris saidentifikacio monacemebiT gansxvavdeba erTmaneTis-
gan. Cvenebis teqsti  yvela oqmSi sruli sizustiT (sityva-sityviT) 
emTxveva erTmaneTs. logikas moklebulia, rom xuTive mowmes zustad 
erTnairi teqstiT gadmoeca saqmis garemoebebi. Sesabamisad, aseTi si-
zuste yovelgvari damatebiTi msjelobisa da  dasabuTebis gareSec 
metyvelebs imaze, rom oqmebi mowmeTa mier realurad gadmocemul in-
formacias sizustiT ar asaxavs da mxolod da mxolod formalurad 
Sedgenil oqmebs warmoadgens. saproceso kanonis Tanaxmad ki, mowmis 
Cvenebis dafiqsireba unda moxdes zustad ise, rogorc Tavad is gad-
moscems.213 

zemoaRniSnuli identuri Cvenebebi aris is ZiriTadi mtkicebulebebi, 
romlebsac braldeba eyrdnoba da amtkicebs, rom CiRvinaZem Caidina 
bralad wardgenili danaSauli. sxva mtkicebulebebi _ sasamarTlo-
samedicino da satransporto-trasologiuri eqspertizebis daskvne-
bi da videomasala _ ZiriTadad mxolod faqts adasturebs, kerZod 
imas, rom policielma miRo naklebad mZime dazianeba. aRsaniSnavia, 
rom video masala arc erTi mxarisTvis sasargeblo informacias ar 
afiqsirebs. kadrebSi ar Cans, rom avtomanqana vinmes ejaxeba. erT 
SemTxvevaSi fiqsirdeba, rom `Tavisuflebis moednis~ metros mimde-
bare teritoriaze Sekrebil xalxs Soris kordonSi ramdenime manqana 
midis swrafad, xolo erT-erTi manqanis gavlis Semdeg Cans asfaltze 
dacemuli adamiani. meore SemTxvevaSi _ mimaval manqanasTan Sekrebi-
li policielebi cdiloben ar gauSvan igi da urtyamen xelketebs. 

vinaidan mowmeTa Cvenebebi aradamajerebelia, xolo sxva mtkicebule-
bebi ar adasturebs braldebas, saeWvoa, arsebobs Tu ara saproceso 
SeTanxmebisTvis aucilebeli dasabuTebuli varaudi mxolod zemoT 
naxseneb mtkicebulebaTa fonze. 

•	 saproceso SeTanxmebis damtkiceba 

saproceso SeTanxmebis Sesaxeb Suamdgomlobis ganxilvisas, sasamarT-
lom unda Seamowmos, dasabuTebulia Tu ara braldeba.214  miuxedavad 
imisa, rom winamdebare saqmeSi wardgenil brali aRwerili iyo urT-
ierTgamomricxavi garemoebebiT, sasamarTlom bralis dadgenilebis 
formulireba srulad gaiziara.

212 sssk-is me-13 muxli. 
213 1998 wlis sssk-is 303-e muxli, romelic axali kodeqsiT moqmedebs miTiTebul 
periodamde.  
214 sssk-is me-213 muxli.
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rogorc ukve aRiniSna, bralis dadgenilebaSi miTiTebulia, rom aq-
cia nebadarTuli iyo 24:00 saaTamde. CiRvinaZem, romelic aRniSnuli 
vadis gasvlis Semdeg kvlav iq imyofeboda, teritoriis datoveba 
gadawyvita mas Semdeg, rac misken mimavali policielebi dainaxa. am 
SemTxvevaSi, gasuli iyo ra nebarTvis vada, igi valdebuli iyo, dae-
tovebina teritoria. Tavis mxriv, misTvis teritoriis datovebaSi 
xeli ar unda SeeSalaT policielebs. saqmis aRwerilobiT nawilSi 
miTiTebulia, rom policielebma mas, iseve rogorc sxva avtomanqanis 
mZRolebs, aniSnes, SeeCerebinaT avtomanqanebi. amasTan, miTiTebulia, 
rom policielebma gaakeTes derefani avtomanqanebis gavlis mizniT. 
miTiTebuli garemoebebi erTmaneTs logikurad ewinaaRmdegeba: Tuki 
CiRvinaZis (iseve, rogorc aqciis sxva monawileebis) aqciis terito-
riaze yofna aRar SeiZleboda da igi cdilobda, Tavisi avtomanqaniT 
daetovebina teritoria, ratom aniSnebdnen mas policielebi avto-
manqanis gaCerebas. aseve, Tuki policielebma derefani gaakeTes im 
mizniT, rom avtomanqanebs gaadvilebodaT gasvla, ratom aniSnebdnen 
CiRvinaZes (iseve, rogorc sxva avtomanqanebis mZRolebs) avtomanqanis 
gaCerebas ratom aris miTiTebuli, rogorc kanonieri moTxovna. 

sasamarTlom yuradReba ar gaamaxvila zemoaRniSnul garemoebebze 
da yovelgvari gamorkvevis gareSe daamtkica saproceso SeTanxmeba. 
Sesabamisad, ganaCeni ver CaiTvleba kanonierad, radgan dairRva misi 
damtkicebis kanoniT dadgenili wesi.  

•	 saqmis msvlelobisas gamokveTili saeWvo garemoebebi 

winasasamarTlo sxdoma, marTalia, CaniSnuli iyo 2011 wlis 7 seqtem-
bers, magram mas Semdeg, rac CiRvinaZesTan SeTanxmeba Sedga saproce-
so SeTanxmebasTan dakavSirebiT, 2011 wlis 19 agvistos sasamarTlos 
mier winasasamarTlo sxdomis axal TariRad ganisazRvra 24 agvisto. 
winasasamarTlo sxdomis TariRis Secvlis safuZvels prokuroris 
Suamdgomloba warmoadgenda.

saqmis arsebiTi ganxilvis SemTxvevaSi, SesaZlebeli iqneboda dacvis 
mxaris mier mopovebuli mtkicebulebebis ganxilva, ris Sedegad, Sesa-
Zloa, gamovleniliyo misi arsebiTi winaaRmdegoba gamoZiebis zemoT 
aRniSnul mtkicebulebebTan. garda zemoT aRniSnulisa, gamovlinde-
boda mtkicebis dabali standarti, romelic arsebiTi ganxilvis dros 
gonivrul eWvs miRma standarts ver daakmayofilebda. 

saproceso SeTanxmebis dros ar xdeba mtkicebulebaTa gamokvleva 
sasamarTlo sxdomaze, mtkicebis standarts mxolod dasabuTebuli 
varaudi warmoadgens, anu arsebiTad dabali standarti, vidre arse-
biTi ganxilvis dros aris saWiro. aRniSnuli gamomdinareobs sapro-
ceso SeTanxmebis miznidan (swrafi marTlmsajuleba). Tumca, rogorc 
praqtikiT da am konkretuli SemTxveviT ikveTeba, saproceso SeTanx-
meba braldebis mxarisTvis saukeTeso saSualebaa mis mier daSvebuli 
xarvezebis dasafaravad da sasurveli Sedegis _ gamamtyunebeli gana-
Cenis _ misaRwevad. 
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daskvna

ivane CiRvinaZis mimarT arsebul sisxlis samarTlis saqmeSi gamoi-
kveTa araerTi darRveva. saqmis analizma cxadyo, rom braldebis mier 
dadgenilad miCneuli saqmis garemoebebi ar Seesabameboda sinamd-
viles da arc CiRvinaZis mier danaSaulis Cadenis niSnebi iyo sax-
eze. Tumca, Teoriuli daSvebiT, rom braldebis versiaSi mocemuli 
faqtebi Seesabameba realobas, Cven mivediT daskvnamde, rom qmedeba 
arasworad iyo dakvalificirebuli. aseve, saxezea dausabuTebeli 
braldeba da aradamajerebeli mtkicebulebebi. yovelive zemoaRniS-
nuli, erTobliobaSi, aCens eWvs am saqmis mimarT marTlmsajulebis 
ganxorcielebasTan dakavSirebiT. 
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Tavi  I I

problemebi da rekomendaciebi

Sesavali

winamdebare kvlevis mizania ara mxolod individualuri saqmeebis Ses-
wavla, aramed, maT konteqstSi, sisxlis samarTlis marTlmsajulebaSi 
arsebuli tendenciebis da problemebis gamovlena. kvlevis Sedegad 
kidev erTxel naTeli gaxda, rom problemebi momdinareobs rogorc 
praqtikidan _ konkretuli saqmeebis dros saqmis mwarmoebeli piris 
mier daSvebuli Secdomebidan, ise kanonidan _ xarveziani normebidan, 
rac kidev ufro uwyobs xels marTlmsajulebis gamrudebas. winamde-
bare analizi aseve sainteresoa Zveli da axali sisxlis samarTlis sap-
roceso kodeqsis Sedarebis TvalsazrisiTac. kerZod, gaumjobesda 
Tu ara sakanonmdeblo garemo mas Semdeg, rac 2010 wels axali sisxlis 
samarTlis saproceso kodeqsi amoqmedda; gamoaswora Tu ara man is 
xarvezebi, romlebic Zveli kodeqsis moqmedebis periodSi arsebobda.   

miuxedavad imisa, rom kvlevis TiToeul Tavs win uswrebs Sesabamisi 
problemebisa da tendenciebis mimoxilva, gadavwyviteT, yvela tipis 
sakanonmdeblo Tu praqtikaSi arsebuli problemebi gagveerTianebina 
zogadi suraTis saCveneblad. mocemul TavSi cal-calkea warmodge-
nili praqtikaSi gamovlenili problemebi da maTi aRmofxvrisTvis 
saWiro rekomendaciebi da kanonSi arsebuli xarvezebi da maTi aR-
mofxvrisTvis saWiro rekomendaciebi. 

praqtikaSi gamovlenili problemebi da Sesabamisi rekomendaciebi

•	 iZulebiTi sagamoZiebo moqmedebis (piradi Cxreka da daka-
veba) Catarebis safuZveli

TiTqmis yvela Seswavlil saqmeSi, sadac dakavebas piradi Cxreka dae-
do safuZvlad, win uswrebs mxolod pataki, policielis werilobiTi 
gancxadeba, sadac is ityobineba, rom mas konfidencialurad mia-
wodes informacia piris mier Sesabamisi danaSaulis Cadenis Sesaxeb. 
aseTi saxiT mowodebuli informaciis wyaro anonimuria da, kanonmde-
blobiT, ar eqvemdebareba gadamowmebas.215 

sisxlis samarTlis saproceso kodeqsis (sssk) Tanaxmad, piradi Cxre-
kis savaldebulo winapirobas warmoadgens dasabuTebuli varaudi.216 
aRniSnuli ganimarteba, rogorc faqtebis da informaciis erTo-
blioba, romelic am SemTxvevaSi obieqtur pirs daarwmunebs Cxrekis 
Catarebis aucileblobaSi.217 naTelia, rom mxolod da mxolod patakis 
arseboba dasabuTebul varaudad ver CaiTvleba. 

magaliTad, saqmeebSi, sadac policieli patakiT ityobineba piris mier 

215 operatiul-samZebro RonisZiebis Sesaxeb kanonis Tanaxmad, aseT informacias 
policias awvdis konfidenti, romlis vinaobac gasaidumloebulia. 
216 sssk-is 119-e muxli.
217 sssk-is me-3 muxli.
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narkotikuli saSualebis flobas, mxolod amis safuZvelze xdeba am 
piris piradi Cxreka da Semdeg, Sesabamisad, dakaveba. realurad ki, 
aucilebelia mowodebuli informaciis gadamowmeba policiis xelT 
arsebuli resursebis mixedviT, magaliTad, pirTa gamokiTxviT.

policiis pataki gamyarebul unda iqnes sxva informaciiT, raTa 
SesaZlebeli iyos obieqturi piris darwmuneba misi Catarebis 
aucileblobaSi. 

•	 funqciaTa ganawileba sagamoZiebo organoebsa da finans-
uri auditis samsaxurs Soris 

erT-erT saqmeSi (merab kaWaxiZis mimarT) gamovlinda funqciaTa aras-
wori gadanawileba, rac gamoixata imaSi, rom finansuri auditis sam-
saxuris mimarT kanoniT eqskluziurad dakisrebuli uflebamosile-
ba ganaxorciela policiis organom. uflebamosilebaTa aRreva sa-
samarTlom kanonis darRvevad ar Seafasa, riTac safrTxe Seeqmna 
SemdgomSi kanonis swor gamoyenebas, anu uflebamosilebaTa kanonier, 
imavdroulad, gonivrul gadanawilebas.   

saqme is aris, rom politikur partiaTa saqmianoba da maTi finansuri 
uzrunvelyofis sakiTxebi regulirdeba saqarTvelos organuli ka-
noniT `politikuri gaerTianebebis Sesaxeb~. amave kanoniT mkafiod 
aris gansazRvruli,218 rom partiis finansur saqmianobis kanoniereba-
sa da gamWvirvalobaze monitorings axorcielebs auditis samsaxuri. 
Sesabamisad, masve aqvs miniWebuli konkretuli moqmedebebis ganxor-
cielebis ufleba.219 samarTaldamcavi organoebis reagireba, am SemTx-
vevaSi ki _ gamoZieba, mxolod maSin iwyeba, rodesac auditis samsax-
uri Semowmebisas aRmoaCens danaSaulis niSnebs: organuli kanonis220 
Tanaxmad, danaSaulis niSnebis gamovlenis SemTxvevaSi, igi mimarTavs 
prokuraturis organoebs. 221

m.kaWaxiZis sisxlis samarTlis saqme politikuri partiis saqmianobi-
dan momdinareobda. aRniSnul saqmeze gamoZieba Sss-s konstituciuri 
usafrTxoebis departamentma daiwyo  da rigi sagamoZiebo moqmede-
bebi ganaxorciela auditis samsaxuris winaswari Semowmebis gareSe. 
yovelive es ki miuTiTebs, rom Sss-s organom ganaxorciela is ufle-
bamosileba, romelic kanoniT miniWebuli hqonda auditis samsaxurs. 

kanoniT gamijnuli uflebamosilebebi praqtikuladac gadanawil-
des Sesabamis organoebs Soris, raTa ar moxdes kompetenciaTa aR-
reva. 

218 organuli kanonis 341-e muxli.
219 ix. organuli kanonis 341-e muxlis me-2 punqti.
220 341-e muxlis me-2 punqtis `k~ qve-punqti.
221 erTi SexedviT, SesaZloa funqciaTa aRniSnuli dayofa xelovnurad da, zogierT 
SemTxvevaSi, aragonivrulad CaiTvalos, Tumca, aseTi dayofa am SemTxvevaSi 
gamarTlebulia, vinaidan viwrod gansazRvruli specifikuri sakiTxebis Seswavla, 
rogoricaa finansuri saqmianoba, mxolod saamisod specializebuli organos 
kompetencias unda warmoadgendes. aseTad kanoni adgens auditis samsaxurs.  
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•	 aRkveTis RonisZiebis proporciuloba

Seswavlili saqmeebis umravlesobam kidev erTxel TvalsaCino gaxada 
is garemoeba, rom aRkveTis RonisZiebis Sefardebis dros sruliad ar 
aris daculi kanonis moTxovnebi. 

sssk-is Tanaxmad, aRkveTis RonisZieba mxolod viwrod gansazRvruli 
miznebis misaRwevad gamoiyeneba: uzrunvelyofil iqnes braldebulis 
sasamarTloSi gamocxadeba, ganaCenis aRsruleba, aRikveTos bralde-
bulis Semdgomi danaSaulebrivi saqmianoba.222 prokurorma aRkveTis 
RonisZiebis moTxovnisas unda daasabuTos ori sakiTxi: 1. konkretuli 
aRkveTis RonisZiebis gamoyenebis saWiroeba, romelsac is iTxovs; 2. 
sxva naklebad mkacri aRkveTis RonisZiebis gamoyenebis mizanSeuwon-
loba.223 mosamarTle gadawyvetilebis gamotanisas unda daeyrdnos 
im dros arsebul iseT individualur garemoebebs, rogoricaa bral-
debulis pirovneba, misi saqmianoba, asaki, janmrTeloba, ojaxuri da 
qonebrivi mdgomareoba, miyenebuli qonebrivi zianis anazRaureba, 
adre Sefardebuli romelime aRkveTis RonisZiebis darRvevis faqti, 
aseve sxva garemoebebs, romlebic aSkarad gavlenas axdens aRkveTis 
RonisZiebis Sefardebis sakiTxze.224 

gvxvdeba saqmeebi, sadac braldebuls Sefardebuli aqvs patimro-
ba da misi gamoyenebis mizanSewoniloba sruliad dausabuTebelia. 
c.ananiZis, g.saluqvaZis, z.kobaxiZis saqmeebi sanimuSo magaliTs war-
moadgens. am saqmeebSi prokurorma mxolod da mxolod miuTiTa, rom 
piri miimaleboda, ar gamocxaddeboda sasamarTloSi da gaanadgureb-
da mtkicebulebebs. miuxedavad imisa, rom arc erTi konkretuli gare-
moebiT ar yofila gamyarebuli dasaxelebuli varaudebi, mosamarTlem 
prokuroris Suamdgomloba daakmayofila. braldebulTa individu-
aluri garemoebebi, rogoricaa asaki (mag. saluqvaZis SemTxvevaSi), 
piris warsuli (arc erTi dasaxelebuli piri ar iyo nasamarTlevi), 
saqmianoba (mag. c.ananiZe im periodisaTvis iyo studenti), sruliad 
gauTvaliswinebeli darCa mosamarTlis mxridan. ufro metic, anan-
iZisTvis aRkveTis RonisZiebis Sefardebis Sesaxeb gadawyvetilebaSi 
ananiZis nacvlad sxva piris saxeli da gvari iyo miTiTebuli. aRniS-
nuli ki cxadyofs nimuSis gamoyenebas. 

arc erT SemTxvevaSi braldebis mxares aRkveTis RonisZiebis 
moTxovnisas ar umsjelia sxva naklebad mkacri aRkveTis RonisZiebis 
gamoyenebis mizanSeuwonlobaze. 

dausabuTebeli aRkveTis RonisZiebis Sefardebis maxinji praqti-
kis aRmosafxvrelad, aucilebelia, rom, erTi mxriv _ prokurori 
da, meore mxriv _ mosamarTle aRkveTis RonisZiebis moTxovnis da 
Sefardebisas daeyrdnon braldebulisa da saqmisTvis damaxasi-
aTebel individualur garemoebebs. 

222 sssk-is 198-e muxli.
223 sssk-is 198-e muxli.
224 sssk-is 198-e muxli.
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•	 aRkveTis RonisZiebis gadasinjva

aRkveTis RonisZiebasTan dakavSirebiT gamovlinda Sefardebuli 
aRkveTis RonisZiebis gadasinjvis problemac saqmis arsebiTi ganxil-
vis etapze. 

sssk iTvaliswinebs aRkveTis RonisZiebis sakiTxis gadasinjvas saqmis 
ganxilvis nebismier stadiaze, maT Soris, arsebiTi ganxilvisas.225 
aRniSnuli, garda saproceso kodeqsisa, aseve gamomdinareobs adami-
anis uflebaTa saerTaSoriso standartidan, rom pirs unda hqondes 
ufleba, drois gonivrul intervalSi gadaixedos mis mimarT Sefarde-
buli aRkveTis RonisZieba, patimroba. 

muxaSavriasa da sxvaTa mimarT, iseve rogorc kaWaxiZis saqmeSi, saqmis 
arsebiTi ganxilvis stadiaze, mosamarTlem uari ganacxada Sefarde-
buli patimrobis Secvlis Sesaxeb Suamdgomlobis ganxilvaze im mo-
tiviT, rom am etapze amgvari Suamdgomlobis ganxilvas saproceso 
kanonmdebloba ar iTvaliswinebs. mosamarTlem namdvilad ugulebe-
lyo zemoT aRniSnuli konkretuli norma, romelic amis safuZvels 
iZleva, Sesabamisad, man kanoni arasworad da, amasTan, braldebulis 
interesis sawinaaRmdegod ganmarta. aqve aRsaniSnavia, rom kaWaxiZis 
saqmeSi mosamarTlem momdevno sxdomaze araTu ganixila igive Suamd-
gomloba, aramed daakmayofila igi. am gadawyvetilebiT, erTi mxriv, 
kidev erTxel dadasturda mis mier manamde miRebuli gadawyvetilebis 
mcdaroba, rom man Sesabamisi norma ugulebelyo, xolo meore mxriv – 
gamovlinda misi araerTgvarovani midgoma normis mimarT. 

miuxedavad imisa, rom Cven mier Seswavlili saqmeebidan mxolod orSi 
gamovlinda aRkveTis RonisZiebis gadasinjvis problema, aRniSnuli 
ar gamoricxavs msgavsi midgomis zogadad arsebobas. Sesabamisad, 
gamokveTil problemas unda mieqces jerovani yuradReba. 

aRkveTis RonisZiebis Sesaxeb gadawyvetilebis nebismier stadi-
aze gadasinjvis SesaZlebloba mosamarTlem unda uzrunvelyos 
kanonSi arsebuli normis Sesabamisad.

•	 ganrideba

sisxlis samarTlis saproceso kodeqsi iTvaliswinebs axal instituts, 
ganridebas, romelic niSnavs sisxlis samarTalwarmoebidan bralde-
bulis an im piris ganridebas, romlis winaaRmdegac Sekrebilia mt-
kicebulebebi. aseT SemTxvevaSi, wydeba sisxlissamarTlebrivi devna. 
Seswavlili saqmeebidan erT-erTi (kaWaxiZis mimarT) dasrulda gan-
ridebiT, ra drosac misi mizanSewonilobis bundovaneba gamovlinda. 
vinaidan ganridebis meqanizmi axali institutia sisxlis samarTal-
warmoebisTvis, namdvilad imsaxurebs yuradRebas. kvlevis am nawilSi 
saqmes SedarebiT ufro detalurad mimovixilavT, raTa naTeli iyos 
mizanSewonilobis bundovaneba, romelic ganridebis gadawyvetile-
bas daedo safuZvlad. 

225 sssk-is 260-e muxli.
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ganridebis Sesaxeb gadawyvetileba miiReba diskreciis safuZvelze.226 
kerZod, prokurori ganridebis gamoyenebisas xelmZRvanelobs sisx-
lis samarTlis politikis saxelmZRvanelo principebiT.227 aRniSnuli 
principebi adgens or alternatiul kriteriums, romelic proku-
roris diskrecias gansazRvravs _ mtkicebulebiTi testi da sajaro 
interesi.228 es ukanaskneli ganmartebulia sxvadasxva faqtoris Ca-
monaTvaliT, romelic unda gaiTvaliswinos prokurorma: saxelm-
wifos samarTlebrivi prioritetebi; danaSaulis buneba da simZime; 
sisxlissamarTlebrivi devnis prevenciuli gavlena; piris braleu-
lobis xarisxi; piris kriminaluri warsuli; gamoZiebasTan Tanam-
Sromlobis survili; pirovnuli maxasiaTeblebi; mosalodneli sas-
jeli msjavrdebis SemTxvevaSi an sxva Sedegebi. prokurorma unda 
gaaanalizos, aris Tu ara sajaro interesSi devnis dawyeba da devna ar 
unda daiwyos maSin, rodesac devnis sawinaaRmdego sajaro interesi 
aSkarad gadawonis piris dasjis interess.229 

prokuraturam saqmis arsebiTi ganxilvis etapamde ar CaTvala, rom pi-
ris dasjis interess gadawonida devnis sawinaaRmdego sajaro inter-
esi. ufro metic, man sajaro interesi imdenad mkveTrad dainaxa, rom 
braldebulis mimarT aRkveTis RonisZiebad umkacresi saxe  _ dapatim-
reba moiTxova (braldebuls Tavdapirvelad dapatimreba Seefarda). 
man mxolod arsebiTi ganxilvis stadiaze miiCnia, rom devna aRar iyo 
mizanSewonili, ra drosac braldebuli ukve gamarjvebuli saarCevno 
blokis proporciuli sistemiT arCeuli warmomadgeneli iyo. 

zemoaRniSnuli Secvlili garemoebis fonze miRebulma ganridebis 
gadawyvetilebam gamoavlina gamoZiebis organos midgomaTa urTi-
erTwinaaRmdegoba: m.kaWaxiZes brali edeboda amomrCevlis mosyid-
vaSi. Tuki davuSvebT, rom realurad Caidina man bralad wardgenili 
danaSauli da, amis paralelurad, mainc gaimarjva im saarCevno blok-
ma, romlis koaliciaSic misi partia Sedioda (vis sasargeblodac man 
danaSauli Caidina), es garemoeba araTu amcirebs, aramed kidev ufro 
zrdis am piris mimarT devnis sajaro interess. braldebis mxarem 
Tavis dadgenilebaSi ar daasabuTa, ratom mivida im daskvnamde, rom 
m.kaWaxiZis mimarT ganrideba gamoeyenebina. 

ganridebis Sesaxeb gadawyvetilebis miRebisas, prokurorma daasa-
buTos ganridebis mizanSewoniloba imis mixedviT, Tu romel krit-
eriums eyrdnoba _ mtkicebulebiT tests Tu sajaro interess _ da 
raSi gamoixateba igi.

•	 mxareTa Tanasworoba

mxareTa Tanasworobis problema Seswavlil saqmeebSi gamovlinda 
rogorc praqtikuli, ise normatiuli TvalsazrisiT. aq SevexebiT 
praqtikul xarvezs, xolo normatiuls qvemoT mocemuli Tavi exeba. 

226 sssk, 1681-e muxli.
227 sssk, 168-e muxli.
228 iusticiis ministris 2010 wlis 8 oqtomrbis #181 brZaneba sisxlis samarTlis 
politikis saxelmZRvanelo principebis zogadi nawilis damtkicebis Sesaxeb. gv.6.
229 iqve, gv.7.
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garemoebaTa erToblioba aSkarad miuTiTebda, rom sisxlis samarT-
lis saqmeze, jarmelaSvilisa da sxvaTa mimarT, dacvis mxares bral-
debis mxarem Segnebulad daumala da ar gadasca braldebulTa Cven-
ebis amsaxveli video masala. braldebis mxarem miuTiTa, rom mas aseTi 
masala ar gaaCnda. saqme is aris, rom aRniSnuli video masala, rogorc 
dacvis mxare ityobineboda, televiziebiT gavrcelda Tavad saqmis 
mwarmoebeli organos mier da, Sesabamisad, mas aucileblad unda 
hqonoda. sxva saqmeSi dacvis mxarem imave motiviT ver moipova misTvis 
saintereso informacia. Sss-s Sesabamisma departamentma mas uari ga-
nucxada quCaSi damontaJebuli videoTvaliT dafiqsirebuli video 
masalis gadacemaze im motiviT, rom aRniSnuli masala masTan aRar 
inaxeboda. realurad, es masala im periodisTvis mas unda hqonoda.230 

saproceso kodeqsi iTvaliswinebs mxareTa mier maT xel arsebuli ma-
salebis urTierTgacvlis savaldebuloobas, raTa uzrunvelyofili 
iyos mxareTa rogorc Tanasworoba, aseve SejibrebiToba.231 aRniSnuls 
amyarebs saerTaSoriso standarti. kerZod, adamianis uflebaTa ev-
ropuli sasamarTlo ganmartavs, rom `mxareTa Tanasworobis principi 
valdebulebas akisrebs braldebis mxares da gamoZiebis organoebs, 
gadascen nebismieri is masala dacvis mxares, romelsac isini floben, 
an romelic maT SeeZloT moepovebinaT, Tu is SeiZleba daexmaros 
braldebuls gaTavisuflebasa an sasjelis SemcirebaSi.~232 

mxareTa Tanasworobis praqtikuli uzrunvelyofisTvis, saqmis 
mwarmoebelma mxarem, aseve saxelmwifos Sesabamisma dawesebule-
bam, savaldebulo wesiT unda iTanamSromlos mxaresTan mtkiceb-
ulebis miwodebis mizniT. 

•	 mtkicebis standarti

Seswavlil saqmeebze gamotanili TiTqmis yvela ganaCeni eyrdnoba mt-
kicebulebebs, romlebic ar aris sakmarisi gamamtyunebeli ganaCenis 
gamosatanad.

sssk iTvaliswinebs mtkicebis Sesabamis standarts ganaCenis gamota-
nis stadiaze. Tavis mxriv, ganaCenis mtkicebis standarti damokidebu-
lia imaze, Tu rogor sruldeba _ arsebiTi ganxilvis Sedegad Tu mis 
gareSe, saproceso SeTanxmebiT. kerZod, arsebiTi ganxilvis Sedegad 
gamotanili ganaCenisTvis aucilebelia piris mier danaSaulis Cade-
nis dadastureba gonivrul eWvs miRma,233 maSin roca arsebiTi ganxil-
vis gareSe sakmarisia dasabuTebuli varaudis arseboba, rom am pirma 
Caidina danaSauli.234 

230 saqme is aris, rom aRniSnuli videoTvaliT xdeba samarTaldarRvevebis dafiqsireba. 
swored am masalas eyrdnoba Sss, rodesac pirs ajarimebs da SemdgomSi, erTi Tvis 
vadaSi, jarimis Sesaxeb saCivari ixileba sasamarTloSi. e.i. minimum, erTi TviT mas 
es masala gaaCnia. advokatma ki, video masala moiTxova erTi kviraSi.   
231 sssk, 83-e muxli.
232 The right to a fair trial. A guide to the implementation of Article 6 of the European Convention on Human 
Rights . Naula Mole and Catharina Harby. Human Rights Handbooks, No.3 p.47
233 sssk, 3-e muxli.
234 sssk, 211-e muxli.
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zemoaRniSnul orive SemTxvevaSi (arsebiTi ganxilvis Sedegadac da 
mis gareSec) aucilebelia, rom wardgenili mtkicebulebebi iyos dam-
ajerebeli.235 garda amisa, arsebiTi ganxilvis gareSe ganaCenis gamo-
tanisas kanonmdebloba pirdapir miuTiTebs, rom mtkicebuleba unda 
iyos utyuari.236

Cven mier Seswavlil saqmeebSi mtkicebis dabali standarti vlindeba 
SemdegSi: 1. Sekrebili mtkicebulebebi ar aris sakmarisi saimisod, 
rom gonivrul eWvs miRma dadasturdes piris mier danaSaulis Cadena 
da 2. Sekrebili mtkicebulebebi ar aris utyuari.

1. TiTqmis yvela saqmeSi, sadac arsebiTi ganxilvis Sedegad iqna gamo-
tanili ganaCeni, gamoZiebis mier Sekrebili mtkicebulebebi ar Seesa-
bameba kanonmdeblobiT dadgenil standarts. TiTqmis yovel saqmeSi 
saxezea garemoebebi, romlebic, rogorc wesi, saWiroebs Seswavlasa 
da damtkicebas, magram gamoZiebis mier saamisod arc erTi Sesabamisi 
sagamoZiebo moqmedeba ar Catarebula. 

mtkicebis dabali standarti, praqtikulad, sxvadasxvanairad vlinde-
ba danaSaulTa kategoriis mixedviT. 

magaliTad, narkotikuli da iaraRis SenaxvasTan dakavSirebuli da-
naSaulebis SemTxvevaSi, sadavo garemoebas warmoadgens, aRmoCenili 
nivTi ekuTvnis Tu ara braldebuls. kuTvnilebis dasadgenad, miT 
umetes, rodesac amoRebuli nivTiereba polieTilenis parkSia Sefu-
Tuli, an iaraRis SemTxvevaSi _ igi gluv zedapiriania (aseTi zedapiri 
masze arsebuli kvalis dadgenis saSualebas iZleva), gamoZiebas Seu-
Zlia miiRos garkveuli zomebi: Cxrekis dros danaSaulis sagans Se-
exos Sesabamisi xelTaTmaniT (TiTis anabeWdebis kvalis SesanarCune-
blad) da amoRebuls Cautaros daqtiloskopiuri eqspertiza. TiTis 
anabeWdi, utyuarad Tu ara, savaraudod mainc daadgens sagnis kuT-
vnilebas. es ki, Tavis mxriv, mtkicebis standarts ufro aamaRlebs. 

policiis winaaRmdeg mimarTuli danaSaulebis dros, sadavoa gare-
moeba, namdvilad gauwia Tu ara am pirma policias winaaRmdegoba – 
policiels qurTuki dakavebulma pirma Semoaxia Tu ara.237 amis gas-
arkvevad, Sesabamisi qimiuri eqspertiziT SesaZloa dadgindes bral-
debulis Semxebloba nivTTan (mag. qimiuri nawilakebis eqspertiziT). 
arc erT SemTxvevaSi, aseTi an sxva eqspertiza ar aris Catarebuli. 
braldebis mxares ki, mxolod dazianebuli perangi sakmaris mtkice-
bulebad miaCnia.

2. TiTqmis yvela saqmeSi, sadac arsebiTi ganxilvis gareSe dadga ga-
naCeni, warmodgenili mtkicebulebebi ar aris utyuari. garemoebaTa 
erTobliobiT da Tavad SinaarsiT mtkicebulebebi urTierTgamom-
ricxavia. 

magaliTad, saqmeebSi, sadac erTdroulad ramdenime piri mieca pasux-
isgebaSi (yinwvisSi Catarebuli specialuri operaciis Sedegad daka-
vebuli ramdenime piri, 26 maisis saprotesto manifestaciis Semdgom 

235 sssk, 13-e muxli.
236 sssk, 213-e muxli.
237 TiTqmis yvela saqmeSi winaaRmdegoba qurTukis SemoxeviT gamoixateba.
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dakavebuli pirebi, ukanono SeiaraRebul formirebaSi monawileo-
bisTvis dakavebuli pirebi), TiTqmis yvelas mimarT gaformda sapro-
ceso SeTanxmeba. ganaCeni daeyrdno aRiarebiT Cvenebebs. aRiarebis pe-
riodSi am pirTa mimarT Zaladobis kvali vizualuradac ki SeimCneo-
da. es TavisTavad miuTiTebs, rom maTi aRiarebiTi Cveneba utyuarad 
ver CaiTvleba. 

mtkicebulebebis utyuarobis problema naTlad Cans aseve gamoZiebis 
dros policielebis mier micemul CvenebebSi, romlebic identuri 
sityvaTa wyobiTaa warmodgenili. magaliTad, merebaSvilis mimarT 
arsebul saqmeSi mowmeTa Cvenebebi mxolod calkeuli sityvis cvli-
lebiT gansxvavdeba (erT SemTxvevaSi miTiTebulia `TbilisSi~, meore 
SemTxvevaSi – `q.TbilisSi~; winadadebebi erT SemTxvevaSi dakavSire-
bulia `da~ kavSiriT, xolo, meore SemTxvevaSi _ `sadac~ adgilis gare-
moebiT). 

problema, romelic Cvenebebis identobaSi gamoixateba, dgas sapro-
ceso SeTanxmebis dadebis dros, sadac imave CvenebaTa avtorebis sa-
samarTlo procesze dakiTxva ar momxdara. 

yovelive zemoaRniSnuli problemis upirvelesi mizezi ki aris 
mosamarTlis mier amgvari mtkicebulebebis arajerovani Sefaseba – 
utyuar mtkicebulebad miCneva.

mtkicebis dabali standartis praqtikis Sesacvlelad aucilebe-
lia, rom gamoZieba Catardes yoveli sadavo garemoebis dasadgenad 
da, garda amisa, Tavad mopovebuli mtkicebulebebi iyos utyuari. 

 

•	 yvela eWvi braldebulis sasargeblod _ In Dubio Pro Reo

Seswavlili saqmeebi, romlebic exeba narkotikul danaSauls da cecx-
lsasrol iaraRs (maT SeZenasa da Senaxvas), avlens arsebiT xarvezs, 
romelic piris mimarT usafuZvlo msjavrdebaSi vlindeba. kerZod, 
ganaCeniT piris damnaSaved cnoba xdeba daudgenel drosa da viTare-
baSi narkotikuli saSualebis/cecxlsasroli iaraRis SeZenisTvis.   

sisxlis samarTlis saproceso kanonmdebloba adgens fundamentur 
princips braldebulis dasacavad – yvela eWvi, romelic ar das-
turdeba, unda gadawydes braldebulis sasargeblod.238 aseve, piris 
mimarT wardgenili braldeba, TiToeuli cal-calke, unda dadgindes 
gonivrul eWvs miRma.239 Cven mier Seswavlil saqmeebSi (S.iamaniZe, 
k.SubiTiZe, z.xuciSvili, z.kobaxiZe) pirTa msjavrdeba moxda daudg-
enel drosa da viTarebaSi narkotikis/cecxlsasroli iaraRis SeZen-
isTvis. e.i. gamoZiebam ver daadgina danaSaulis sagnis SeZenis faqti. 
piris mflobelobaSi nivTis gadasvla yvela SemTxvevaSi SeZenas ar 
gulisxmobs. SeZenisTvis aucilebelia, rom pirs SeeZlos sargebloba, 
mflobeloba da gankargva. amis gamosavlenad aucilebelia: 1. drois 
da 2. viTarebis dadgena.

1. drois dadgena imdenad aris aucilebeli, ramdenadac mas pirdapi-

238 sisxlis samarTlis saproceso kodeqsis me-5 muxli.
239 sssk, me-13 muxli.
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ri gavlena aqvs sisxlissamarTlebrivi pasuxismgeblobis xandazmu-
lobaze.240 Tu SeZenidan gasulia aTi weli an meti, sisxlis samarTlis 
kodeqsiT, is danaSaulad ar iTvleba, radgan misTvis pasuxismgebloba 
ukve xandazmulia. 

2. viTarebis dadgena aucilebelia imdenad, ramdenadac maszea damok-
idebuli, saxeze aris Tu ara SeZena (sisxlissamarTlebrivi gagebiT). 
kerZod, nebismieri gziT piris xelSi nivTis gadasvla ar niSnavs SeZe-
nas, radgan amisTvis aucilebelia, rom pirs am nivTze hqondes sruli 
ufleba (flobis, sargeblobis da gankargvis). Tu, magaliTad, pirs 
droebiT Sesanaxad dautoves esa Tu is nivTi, ra Tqma unda, es nivTi 
SeZenilad ar CaiTvleba, aramed _ mxolod Senaxvad. 

zemoaRniSnul saqmeebSi gamoZieba da sasamarTloc varaudobs, rom 
piris mflobelobaSi arsebuli danaSaulis sagani masTan aRmoCnda 
xandazmulobis vadis gasvlamde da masze sruli uflebebiT. es ki ni-
Snavs, rom varaudi braldebulis sawinaaRmdegod aris gamoyenebuli, 
rac pirdapir ewinaaRmdegeba, erTi mxriv, saproceso kanonmdeblobiT 
ganmtkicebul fundamentur princips da, meore mxriv, braldebulis 
mimarT garantirebul uflebebs. 

narkotikul saSualebebsa da cecxlsasrol iaraRTan dakavSire-
bul saqmeebze  gamoZiebiT aucileblad dadgindes SeZenis dro 
da viTareba. winaaRmdeg SemTxvevaSi, ar moxdes piris msjavrdeba 
SeZenisTvis.

•	 erTi qmedebis ormagi kvalifikacia _ Ne Bis In Idem

saqmeTa Seswavlam gamoavlina problema praqtikaSi materialuri 
kuTxiTac. erTi qmedebis ormagi kvalifikacia gamovlinda or saqme-
Si. ufro konkretulad, erTi qmedeba, romelic mxolod specialuri 
muxliT unda dakvalificirdes, dakvalificirebulia aseve zogadi 
muxliTac. aRniSnuli problema ewinaaRmdegeba sisxlis samarTlis 
ZiriTad princips – akrZalulia erTi qmedebis ormagi kvalifika-
cia. aRniSnuli pirdapir azianebs msjavrdebulis kanonier interess, 
pasuxi agos proporciulad mxolod im qmedebisTvis, rac man Caidina.

saqmeSi jarmelaSvili da sxvebi ukanono SeiaraRebul formirebaSi 
monawileobis braldebiT, sasamarTlom pirebi aseve damnaSaved cno 
cecxlsasroli iaraRis da sabrZolo masalis ukanonod SeZenisa da 
SenaxvisaTvis. ukanono SeiaraRebul formirebaSi monawileoba sxva-
dasxva saxiT, maT Soris, iaraRis an sabrZolo masalis SeZena-SenaxviT 
SeiZleba gamoixatos konkretuli piris mier. aseT SemTxvevaSi, Sesa-
bamisad, es qmedeba, calke aRebuli, ar SeiZleba sxva muxliT (cecx-
lsasroli iaraRis ukanono SeZena, Senaxva – 236-e muxli) dakvali-
ficirdes, radgan ganzraxvisa da miznidan gamomdinare, mas mTlianad 
moicavs ukanono SeiaraRebul formirebaSi monawileobis muxli (223-
e muxli). 

analogiuri problema gamovlinda saqmeebSi, sadac pirTa msjavrdeba 
moxda janmrTelobis dazianebisa da policiis mimarT winaaRmdego-

240 sisxlis samarTlis kodeqsi, 71-e muxli.
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bis gawevisTvis. esenia merebaSvilis, CiRvinaZis da zuraSvilis saq-
meebi. aRniSnuli pirebi monawileobdnen 26 maiss gamarTul sapro-
testo manifestaciaSi. janmrTelobis dazianeba damamZimebel gare-
moebaSi – msxverplis samsaxurebriv mdgomareobasTan dakavSirebiT 
ukve moicavs policiisTvis winaaRmdegobis gawevas. es konkretuli 
muxli policiis winaaRmdegobis muxlTan mimarTebiT am saqmeebSi spe-
cialur muxls warmoadgens. Sesabamisad, qmedebis kvalifikacia unda 
momxdariyo mxolod specialuri muxliT.

qmedeba, romelic Seesabameba specialuri da zogadi muxlis dis-
pozicias, dakvalificirdes mxolod erTi, specialuri muxliT, 
raTa ar dairRves sisxlis samarTlis ZiriTadi principi – erTi 
qmedebis ormagi kvalifikaciis akrZalva.   

kanonmdeblobaSi gamovlenili problemebi da Sesabamisi rekomen-
daciebi 

•	 mxareTa Tanasworoba 

axali sisxlis samarTlis saproceso kanonmdebloba mxareTa sruli 
Tanasworobis principzea agebuli. es principi gulisxmobs braldeb-
is da dacvis mxaris Tanabar uflebamosilebas, moipovos mtkicebule-
ba da waradginos sasamarTloSi.241 Tanasworobis principis fonze, 
dacvis mxaris sasargeblo mtkicebulebis mopoveba mxolod da mx-
olod misi prerogativaa. braldebis mxare sruliad Tavisufalia am 
tvirTisgan. es midgoma ukve gulisxmobs imas, rom dacvis mxare unda 
aRiWurvos im SesaZleblobebiT, riTac braldebis mxare sargeblobs. 
Tu aseTi uflebamosileba kanoniT ar aris garantirebuli, maSin Ta-
vad kanonidan momdinareobs am principis darRveva. 

Cven SemTxvevaSi, Tavad kanonidan momdinareobs Tanasworobis prin-
cipis darRveva da es gamoixateba araerTi mimarTulebiT: 1. dacvis mx-
ares ar aqvs ufleba, amoRebis Catarebis Sesaxeb SuamdgomlobiT mim-
arTos sasamarTlos; 2. dacvis mxares ar aqvs ufleba, savaldebulo 
wesiT mowme gamoiZaxos da dakiTxos sasamarTloSi. 

Cven mier ganxilul saqmeebSi, aRniSnuli sakanonmdeblo problemis 
fonze, dacvis mxares Seeqmna problema rogorc amoRebis, ise mowmis 
dakiTxvis SemTxvevaSi. 

1. rodesac dokumenti an sagani, romelsac gamamarTlebeli mtkiceb-
ulebis mniSvneloba aqvs da romlis gadacemazec dacvis mxares uars 
eubneba esa Tu is dawesebuleba, dacvas rCeba erTaderTi gamosavali, 
mimarTos sasamarTlos SuamdgomlobiT am sagnis warmodgenasTan da-
kavSirebiT. sasamarTlo ki, am SemTxvevaSi, uars ambobs am saxis Sua-
mdgomlobis dakmayofilebaze im motiviT, rom is Tavisi bunebiT war-
moadgens amoRebas, ris Sesaxeb Suamdgomlobis dayenebis ufleba dac-
vis mxares saproceso kanonmdeblobiT ar gaaCnia. 

imis gaTvaliswinebiT, rom msgavsi dokumenti/Canaweri/masala bral-
debulis udanaSaulobis damadasturebeli erTaderTi an yvelaze 

241 sssk, me-9 muxli.
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mniSvnelovani mtkicebuleba SeiZleba iyos, dacvas erTmeva Sesa-
Zlebloba, efeqturad ganaxorcielos dacvis ufleba da imoqmedos 
braldebasTan Tanabar pirobebSi. es ki arRvevs mxareTa Tanasworobis 
princips. 

Tanasworobis principis srulyofili uzrunvelyofisTvis kanon-
ma sasamarTlos unda misces uflebamosileba, amoRebis Sesaxeb 
Suamdgomloba ganixilos, xolo dakmayofilebis SemTxvevaSi, misi 
Catareba daavalos im gamomZiebels, romelsac Semxebloba ar eqne-
ba mocemul saqmesTan. 

2. maSin, rodesac braldebis mxares aqvs uflebamosileba, TavisTvis 
saintereso mowme gamoiZaxos da dakiTxos sasamarTloSi am piris sur-
vilis miuxedavad, dacvis mxare swored misi surviliTaa SezRuduli.

dRevandeli kanonmdeblobiT, gamoZiebis etapze mas SeuZlia gamok-
iTxos mowme. mowmis gamokiTxva mowmis neba-survilzea damokidebu-
li. winasasamarTlo sxdomaze ki, mosamarTle mowmis saxiT dasakiTx 
pirTa siaSi Seyvanis aucilebel winapirobad moiTxovs zemoaRniS-
nul gamokiTxvas, raTa daadginos misi relevanturoba da Semxebloba 
saqmesTan. Tu dacvas ar aqvs warmodgenili gamokiTxvis oqmi iqidan 
gamomdinare, rom mowmem mas uari ganucxada gamokiTxvaze, dacvas am 
mowmis sasamarTloSi gamoZaxebis meqanizmi aRar rCeba. es ki calsaxad 
araxelsayrel mdgomareobaSi ayenebs dacvis mxares, radgan mas kanoni 
arTmevs mtkicebulebis mopovebis SesaZleblobas braldebasTan 
Tanabar pirobebSi. 

imisaTvis, rom dacvis mxarem braldebasTan Tanabar pirobebSi 
gamoiZaxos da dakiTxos mowme, aucilebelia, moqmed saproceso 
kodeqsSi droulad gauqmdes gardamavali debuleba, romelic ma-
namde moqmedi redaqciiT mowmis dakiTxvas jerjerobiT isev Zala-
Si tovebs. 

•	 Cxrekisa da amoRebis dros sasamarTlosTvis mimarTvis 
uflebis SezRudva

sisxlis samarTlis saproceso kodeqsi gamoZiebis dros iTvaliswinebs 
iseT sagamoZiebo moqmedebebsac, romelsac individis uflebis Semz-
Rudveli xasiaTi gaaCnia. aseT sagamoZiebo moqmedebaTa Sorisaa Cxre-
ka da amoReba. sssk-is Tanaxmad, Cxrekisa da amoRebis samarTlebriv 
Sedegs warmoadgens, erT SemTxvevaSi, piris pirad cxovrebaSi Caurev-
lobis uflebis, xolo meore SemTxvevaSi – misi sakuTrebis uflebis 
SezRudva, gaCxrekili an amoRebuli obieqtis mixedviT.242

rodesac kanoni gansazRvravs sajaro interesis – danaSaulTan brZo-
lis sasargeblod individis uflebis SemzRudav RonisZiebas, amasTa-
nave adgens garkveul garantiebs, raTa SezRudva iyos proporciuli 
da legitimuri. am garantiaTa Soris erT-erTi umniSvnelovanesia 
gasaCivrebis uflebis miniWeba im pirisaTvis, vis mimarTac Catarda 
aRniSnuli sagamoZiebo moqmedebebi. aseTi piri ki, Tavis mxriv, Sesa-
Zloa iyos braldebuli an piri, romelsac ar aqvs braldebulis sta-
tusi. 

242 sssk, 112-e, 207-e muxlebi.
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Cven mier Seswavlil erT-erT saqmeSi sagamoZiebo organom gaCxrika da 
avtosamrecxaodan amoiRo avtomanqana mesakuTrisTvis Setyobinebis 
gareSe.  mesakuTre ar warmoadgenda procesis mxares, radgan ar iyo 
saqmeze braldebuli. saproceso kanonmdeblobiT ki, aRmoCnda, rom 
mas ar hqonda ufleba, miemarTa sasamarTlosTvis misi kuTvnili avto-
manqanis mimarT ganxorcielebuli qmedebebis kanonierebis Sesamowme-
blad.243 am SemTxvevaSi, naTlad gamovlinda sakanonmdeblo xarvezi: 
piris uflebis SezRudva misi kanonierebis Sesamowmeblad ar iTval-
iswinebs raime saxis garantias.

imisaTvis, rom uflebis SezRudvis pirobebSi daculi iyos garan-
tiebi, romlebic uzrunvelyofs SezRudvis proporciulobas da 
legitimurobas, aucilebelia, pirs, romelsac ar aqvs braldebu-
lis statusi, mieniWos amoRebis da Cxrekis Sesaxeb gadawyvetilebis 
sasamarTloSi gasaCivrebis ufleba.  

•	 mosamarTlis roli arasaTanado mopyrobasTan brZolaSi 

TavisuflebaSezRuduli piris mimarT arasaTanado mopyrobis 
akrZalvas moqmedi saproceso kanonmdebloba erTi SexedviT gansa-
kuTrebul rols uTmobs, Tumca, masTan efeqturi brZolis mizniT, 
praqtikam mosamarTlis rolis gazrdis saWiroeba gamokveTa. 

saproceso kodeqsi, braldebulis pirveli wardgenisa da saproceso 
SeTanxmebis Sesaxeb Suamdgomlobis ganxilvisas, mosamarTles gansa-
kuTrebiT avaldebulebs, gaarkvios braldebulisgan, daeqvemdebara 
Tu ara igi raime saxis Zaladobas, arasaTanado mopyrobas.244 amasTan, 
dadebiTi pasuxis SemTxvevaSi, rodesac braldebuli Tavad acxadebs 
amis Sesaxeb, an Segnebulad ikavebs Tavs gacxadebisgan, Tumca, masze 
arsebuli kvali aSkarad miuTiTebs aseTis arsebobaze, mosamarTlis 
roli sruliad dakninebulia. kanonis Tanaxmad, mas ar SeuZlia raime 
saxis zomas mimarTos. 

Cven mier Seswavlil saqmeebSi gamovlinda SemTxveva, rodesac bral-
debuli Tavad miuTiTebda policielebis mier ganxorcielebuli Za-
ladobis faqtebze, razec mosamarTles raime Semxvedri reaqcia ar 
hqonia. ufro meti, man Seawyvetina saubari braldebuls im motiviT, 
rom mis uflebamosilebas scdeboda am sakiTxze raime saxis reagireba.

mosamarTlis roli arasaTanado mopyrobasTan brZolaSi mxolod 
formaluri SekiTxvis dasmiT ar unda Semoifarglos. mas unda 
hqondes Sesabamisi uflebamosileba, savaldebulo wesiT mosTxo-
vos am faqtze gamoZiebis warmoeba Sesabamis organos. 

•	 normatiuli xarvezi _ danaSaulis Semadgenlobis ara-
gonivrulad farTo masStabi

m.kaWaxiZis saqmis analizma cxadyo, rom sisxlis samarTlis kodeqsiT 
gaTvaliswinebuli danaSauli _ amomrCevlis mosyidva _ xarveziania, is 

243 sssk, 112-e, 119-e, 207-e muxlebi.
244 sssk, 197-e, 212-e muxlebi.
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aragonivrulad farTo qmedebebs moicavs. es ki Tavad normis mizans – 
amomrCevlis mosyidvis arss scdeba da im qmedebaTa kriminalizacias 
iwvevs, romelTa sisxlissamarTlebrivi dasjac ar warmoadgens saja-
ro interess. 

amomrCevlis mosyidva sisxlis samarTlis kodeqsSi arsebuli redaq-
ciiT alternatiuli danaSaulia, rac imas niSnavs, rom igi araerTi 
qmedebiT SeiZleba gamoixatos, maT Soris, kanoniT dadgenili Sez-
RudvebisaTvis Tavis aridebis mizniT ... TvalTmaqcuri garigebis 
dadebiT.245 normis es ukanaskneli nawili imdenad farToa, rom nebi-
smieri kanonis gverdis avliT ganxorcielebuli qmedeba, romelic 
normis mizanTan _ amomrCevlis mosyidvasTan _ aranair kavSirSi ar 
aris, SeiZleba CaiTvalos amomrCevlis mosyidvad. magaliTad, parti-
is administraciuli miznebisTvis ganxorcielebuli TvalTmaqcuri 
garigeba, romelsac kavSiri ar aqvs amomrCevlis nebis gamoxatvasTan, 
arsebuli redaqciis Tanaxmad, amomrCevlis mosyidvas niSnavs. 

sagulisxmoa, rom amomrCevlis mosyidvas, rogorc danaSauls, sxva 
qveynebis kanonmdeblobac icnobs, Tumca, aseTi farTo da normis 
mizanTan sruliad daSorebuli formulireba am qveynebis kanonmde-
blobaSi ar gvxvdeba. magaliTad, germaniis, SvedeTis, estoneTis, un-
greTis, latviis sisxlis samarTlis kodeqsebi danaSaulad miiCnevs 
amomrCevlis mosyidvas ara nebismieri, aramed amomrCevlis saarCevno 
xmis konkretuli subieqtis mxardasaWerad an sawinaaRmdegod mimarT-
vis mizniT.246 

sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSaulis _ 
amomrCevlis mosyidvis _ aragonivrulad farTo Sinaarsis dis-
pozicia daviwrovdes imgvarad, rom naTlad warmoaCinos normis 
mizani.

Zveli da axali saproceso kanonmdeblobis Sedegebi 

sisxlis samarTlis saproceso kanonmdeblobis Secvlis mizezi iyo 
saqmis warmoebis gaumjobeseba, braldebulis uflebaTa realuri ga-
rantireba. 

analizma cxadyo, rom axal saproceso kanonmdeblobas sisxlis samar-
Tlis marTlmsajulebis sasikeTod arsebiTad araferi  Seucvlia: 

−	 kvlavac rCeba is problemebi, rac manamde arsebobda. ufro 
metic, man garkveulwilad xeli Seuwyo braldebulis ufle-
bebis darRvevas, rac gamoixateba mis mimarT sisxlis samarT-
lis pasuxisgebaSi micemis kidev ufro gamartivebiT da dacvis 
uflebamosilebebis kidev ufro SekveciT. 

245 mkiTxvelisTvis ufro TvalnaTeli rom gaxdes, danaSaulis dispozicia aseTia: 
`saarCevno mizniT, pirdapir an arapirdapir fulis, fasiani qaRaldis (maT Soris, 
finansuri instrumentis), sxva qonebis, qonebrivi uflebis, momsaxurebis an sxva raime 
upiratesobis SeTavazeba, dapireba, gadacema an gaweva, an winaswari SecnobiT aseTis 
miReba, anda kanoniT dadgenili SezRudvebisaTvis Tavis aridebis mizniT moCvenebiTi, 
TvalTmaqcuri an sxva garigebis dadeba~.
246 German Criminal Code, Section 108b; Sweden Criminal Code Section 8; Estonia Penal Code par. 164; Latvia 
Criminal Law, Section 90; Act IV of 1978 on the Criminal Code of Hungary Section 211;
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−	 rogorc manamde, axlac piris piradi Cxreka xorcieldeba 
mxolod da mxolod policielis patakis safuZvelze. amas-
Tan, Cxrekis safuZveli Zveli saproceso kodeqsiT ufro da-
konkretebuli iyo: mtkicebulebaTa erTobliobas adgenda 
savaldebulo winapirobad, rac mwarmoebel pirs SedarebiT 
mkacr CarCoebSi aqcevda Cxrekis Catarebamde konkretuli 
zomebis misaRebad. axali saproceso kodeqsi winapirobad mx-
olod faqtis da informaciis erTobliobas iTvaliswinebs, 
rac saqmis mwarmoebeli pirisTvis, rogorc praqtikam aCvena, 
ufro meti TviTnebobis safuZvels qmnis. 

−	 kvlav rCeba is problemebi, romlebic adre arsebobda: arap-
roporciuli da dausabuTebeli gadawyvetilebebi aRkveTis 
RonisZiebis Sefardebis Sesaxeb. 

−	 gamoZieba mimdinareobs iseve erTgvarovnad da mSralad, ro-
gorc manamde mimdinareobda. 

−	 adrindelisgan gansxvavebiT, amJamad gamoZiebas valdebule-
bac ki aRar aqvs, moipovos dacvis sasargeblo mtkicebulebebi, 
xolo dacvas ara aqvs amis sruli SesaZlebloba. 

−	 axalma saproceso kodeqsma Semoitana braldebulis intere-
sebisTvis sasargeblo axali instituti ganridebis saxiT, Tum-
ca, kvlevis farglebSi dafiqsirebuli precedenti am insti-
tutis gamoyenebis bundovanebas avlens, rac, Tavis mxriv, misi 
TviTneburi da kanonis miznisgan gansxvavebuli gamoyenebis 
safrTxes qmnis. 

sabolood, SeiZleba iTqvas, rom sisxlis samarTlis saproceso kod-
eqsiT, sazogadoebrivi molodinis miuxedavad, ar Secvlila sisxlis 
samarTlis marTlmsajulebaSi arsebuli viTareba. 

daskvna 

saqmeTa analizma aCvena problemebi rogorc praqtikaSi, aseve kanon-
mdeblobaSi. es problemebi, sabolood, braldebulis uflebebis Sez-
Rudvas iwvevs da saWiroebs gamosworebas. aucilebelia, rom praq-
tikaSi zustad Sesruldes mxareTa Tanasworobis principi, aRkve-
Tis RonisZiebis Sefardebisas dadgenili savaldebulo moTxovnebi 
da gamamtyunebeli ganaCeni daeyrdnos kanoniT dadgenil mtkicebis 
standarts. Tavad kanonmdeblobamac srulad unda uzrunvelyos 
garkveul sakiTxebSi uflebis sruli realizeba, kerZod, mxareTa 
Tanasworobis principis dacva da mosamarTlis rolis gazrda arasa-
Tanado mopyrobasTan efeqturi brZolis mizniT. aseve, sisxlis 
samarTlis kodeqsSi konkretuli danaSaulis dispozicia Sesabamiso-
baSi unda movides normis mizanTan da amiT aRmoifxvras im qmedebis 
kriminalizaciis problema, romlis sisxlissamarTlebrivi dasjac ar 
Seesabameba sisxlis samarTlis principebs.  
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Tavi III
administraciul samarTaldarRvevaTa saqmeebi

Sesavali
saiam kvlevis miznebisTvis Seiswavla 12247 administraciul 
samarTaldarRvevaTa saqme. kvleva moicavs rogorc 2011 wlis 26 
maisamde, aseve 26 maiss da mogvianebiT dakavebul pirTa saqmeebs, 
Tumca, yvela piri dakavebulia 2011 wlis maisis Tvis saprotesto 
aqciebTan dakavSirebiT.  aRniSnulis varaudis safuZvels gvaZlevs is 
faqtobrivi Seusabamobebi, rac TiToeul saqmeSi dafiqsirda, aseve, 
samarTaldamcavi organoebisa Tu sasamarTlos mxridan gamovlenili 
tendenciuroba, mikerZoebuloba da kanonmdeblobis moTxovnaTa ig-
norireba. 

warmodgenil saqmeebSi pirebi ZiriTadad dakavebulni arian 
samarTaldamcavi organos muSakebis kanonieri moTxovnisadmi boro-
tad daumorCileblobisTvis,248 Tumca, rig saqmeebSi aRniSnul bral-
debas aseve emateba wvrilmani xulignobac.249

miuxedavad imisa, rom pirebi sxvadasxva dros da saqarTvelos sx-
vadasxva kuTxesa Tu qalaqSi arian dakavebulebi, gamoikveTa Zalian 
bevri saerTo tendencia rogorc dakavebisas, aseve sasamarTlo ganx-
ilvis processa da droebiTi moTavsebis izolatorebis pirobebSi. 

•	 dakavebisas gamokveTili tendenciebi

ZiriTadad, arc erT dakavebuls ar ganemarteboda dakavebulis ufle-
bebi da movaleobebi, rac warmoadgens saqarTvelos administraciul 
samarTaldarRveva kodeqsis darRvevas. amasTan, dakavebulebs ar 
eZleodaT ojaxis wevrTaTvis maTi dakavebis faqtis Setyobinebis sa-
Sualeba, rac aseve warmoadgens administraciuli saproceso kanon-
mdeblobis uxeS darRvevas.250 garda amisa, adgili hqonda dacvis 
uflebis SezRudvas _ dakavebulTa umetesobas ar mieca saSualeba, 
dakavSireboda advokats. Sesabamisad, saxezea saqarTvelos konsti-
tuciis251 moTxovnis uxeSi darRveva.  

ramdenime saqmeSi pirTa dakavebis dros adgili hqonda Zalis gadame-
tebasa da arasaTanado mopyrobas, rac yovlad dauSvebelia da ar-
Rvevs rogorc saqarTvelos konstitucias,252 aseve adamianis ufle-
baTa evropul konvencias253 da warmoadgens sisxlis samarTlis wesiT 
dasjad qmedebas. erT-erT saqmeze, marTalia, dawyebulia gamoZieba 
janmrTelobis dazianebis mimarTulebiT, Tumca _ dRemde uSedegod.

247 saqmis garemoebaTa identurobis gamo, 2 saqme gaerTianebuli saxiT aris 
warmodgenili.
248 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 173-e muxli.
249 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 166-e muxli.
250 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 245-e muxli.
251 saqarTvelos konstituciis 42-e muxli.
252 saqarTvelos konstituciis me-17  muxli.
253 adamianis uflebaTa evropuli konvenciis me-3 muxli.
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unda aRiniSnos isic, rom administraciul patimarTa nawili dakavebu-
lia identuri braldebiT _ umisamarTo gineba, rac gamoixateba Sekre-
bili sazogadoebisadmi aSkara upativcemlobasa da policiis kanon-
ieri moTxovnisadmi daumorCileblobaSi. braldeba gansakuTrebiT 
eWvqveS dgeba im pirobebSi, rodesac dakavebulebi pirebi oqmSi dafiq-
sirebuli versiisgan radikalurad gansxvavebul versiaze saubroben 
da kategoriulad uaryofen oqmisa da policielebis Cvenebebs. 

•	 sasamarTlo ganxilvis procesSi gamokveTili tendenciebi

yvela saqmeSi sasamarTlo ganxilvas hqonda mxolod formaluri xasi-
aTi.  procesebisTvis damaxasiaTebeli iyo aragonivrulad mokle xan-
grZlivoba, magaliTad, 5 wuTi, 8 wuTi, naxevari saaTi. mosamarTlee-
bis mier ar xdeboda garemoebaTa gamokvleva da dadgena, realurad 
hqonda Tu ara adgili samarTaldarRvevas. mosamarTleebi araTu sa-
kuTari iniciativiT ar iZiebdnen da swavlobdnen saqmis garemoebebs, 
aramed ar akmayofilebdnen dacvis mxaris Suamdgomlobebs mtkiceb-
ulebaTa warmodgenis Sesaxeb. amis sanacvlod, sasamarTlo calsaxad 
eyrdnoboda policielTa Cvenebs da yovelgvari dasabuTebis gareSe 
gamohqonda dadgenileba piris samarTaldamrRvevad cnobis Taobaze. 
amasTan, yvela saqmeSi, erTis garda, gamoyenebulia sanqciis ukidure-
si zoma _ patimroba _ yovelgvari dasabuTebis, msjelobisa da daka-
vebulis pirovnuli Tvisebebis gaTvaliswinebis gareSe. aRsaniSnavia 
isic, rom sasamarTlo, xSir SemTxvevaSi, dakavebulebs uzRudavda 
konstituciiT garantirebul dacvis uflebas.

administraciul samarTalwarmoebaSi sasamarTlos aqtiuri funqcia 
akisria. administraciuli saproceso kodeqsis me-19 muxlis safuZ-
velze, mas SeuZlia, Tavisi iniciativiT gamoiTxovos damatebiTi in-
formacia da mtkicebulebebi. garda amisa, sakasacio sasamarTlo 
ganmartavs, rom `saqmis ganmxilveli sasamarTloebis mier saqmis 
garemoebaTa damatebiTi gamokvleva, mtkicebulebaTa mopoveba, sax-
elmwifoSi dReisaTvis arsebuli samarTlebrivi kulturis pirobeb-
Si, aris upirobo aucilebloba administraciul davaTa kanonierad 
gadawyvetisaTvis”.254

uzenaesi sasamarTlo zemoxsenebul ganCinebaSi damatebiT aRniSnavs: 
`... saqmis garemoebebis mokvleva-dadgenis, mxareTa axsna-ganmarte-
bebis Sefasebis gareSe, Sinaarss aclis administraciuli sasamarTlos 
uflebamosilebas, ukiduresad formalur xasiaTs miscems marTlmsa-
julebas, rac usaTuod gamoiwvevs misdami ndobis Seryevas...”

msgavsi tipis saqmeebze arsebuli sasamarTlo praqtika mianiSnebs, 
rom sasamarTloebi Tavs arideben saproceso moqmedebaTa Sesrule-
bas, xolo Tu, iSviaT SemTxvevaSi, aseTi moqmedeba Sesrulda da saqme-
Si dacvis mxaris poziciis gamamyarebeli mtkicebuleba iqna wardge-
nili, es mainc ar cvlis Sedegs, radgan sasamarTlo am mtkicebulebas 
saTanado samarTlebriv Sefasebas ar aZlevs da kvlav mxolod pol-
icielTa Cvenebis safuZvelze pirs samarTaldamrRvevad cnobs.

garkveul garemoebaTa gamo, policiis TanamSromelic SeiZleba iyos 

254 2009 wlis 30 ivnisis gadawyvetileba saqmeze #bs-1635-1589 (k-08).
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subieqturi, mikerZoebuli da sasamarTlos aZlevdes Segnebulad 
mcdar informacias. samarTaldamcavi organoebis TanamSromlebis 
CvenebaTa upirobod, saqmis sxva mtkicebulebebsa da garemoebebT-
an urTierTSejerebis gareSe gaziareba, arRvevs piris samarTliani 
sasamarTlo ganxilvis uflebas. msgavsi midgoma aseve ewinaaRmdege-
ba saproceso kanonmdeblobis pirdapir moTxovnas imis Sesaxeb, rom 
sasamarTlosTvis araviTar mtkicebulebas ar aqvs winaswar dadgeni-
li savaldebulo Zala da, Sesabamisad, policielTa Cvenebis upiro-
bod gaziareba dauSvebelia. saqarTvelos administraciul samarT-
aldarRvevaTa kodeqsis 237-e muxlSi pirdapir aris miTiTebuli, rom 
sasamarTlo `xelmZRvanelobs ra kanoniT da marTlSegnebiT, mtkice-
bulebas Seafasebs Tavisi Sinagani rwmeniT, rac damyarebulia saqmis 
yvela garemoebis yovelmxriv, srul da obieqtur gamokvlevaze maTs 
erTobliobaSi.~ 

mxolod policielis Cvenebaze dayrdnoba dauSvebelia, radgan 
policielTa mxridan cru braldebis SemTxvevaSi, nebismier adami-
anis Tavisufleba safrTxeSi dgeba. adamianis uflebaTa evropuli 
sasamarTlos mier ganmartebul iqna, rom administraciuli patimro-
ba utoldeba sisxlissamarTlebriv dakavebas. Sesabamisad, sasamarT-
lom konvenciis mexuTe da meeqvse muxlebis moTxovnebi gaavrcela 
administraciul patimrobazec da ganmarta, rom administraciuli 
wesiT dakavebul pirebze unda gavrceldes igive garantiebi, romli-
Tac sargebloben sisxlis samarTlis wesiT dakavebuli pirebi.255 am 
fonze kidev ufro aqtualuria mtkicebis tvirTisa da utyuari mt-
kicebulebebis warmodgenis sakiTxi administraciuli samarTaldar-
Rvevebis saqmeebze.   

sayuradReboa is garemoeba, Tu sisxlis samarTlis saqmeebze ga-
mamarTlebel ganaCenTa raodenoba 0,2% mainc aRwevs,256 CvenTvis 
cnobili mravali saqmidan yvela maTgani sask-is 173-e da 166-e muxl-
Tan mimarTebiT piris samarTaldamrRvevad cnobiT dasrulda da, am 
mxriv, arc gasaCivrebas mohyolia arc erT SemTxvevaSi sxva Sedegi. 
Sesabamisad, saxelmwifos politika msgavs administraciul samarT-
aldarRvevaTa saqmeebis ganxilvis dros kidev ufro mkacria, vidre 
sayovelTao SefasebiT mkacrad aRiarebuli sisxlis samarTlis poli-
tika. 

msgavsi tipis saqmeebze miRebuli sasamarTlo dadgenilebebis gan-
zogadeba aCens kiTxvas imis Sesaxeb, Tu ra samarTlebrivi meqanizme-
biT unda daicvas pirma Tavi, roca mas romelime policieli borot 
daumorCileblobas daabralebs? bolo ramdenime wlis ganmavlobaSi 
saias advokatebis (da ara marto)  sakmaod mdidar praqtikaSi ar yo-
fila Tundac erTi SemTxveva, roca sask-is 173-e muxlSi braldebuli 
romelime piri sasamarTlos administraciul samarTaldamrRvevad 
ar ecnos. Sesabamisad, miTiTebul kiTxvaze pasuxi is aris, rom verc 
erTi samarTlebrivi meqanizmi Tu procesualuri saSualeba saqarTve-
los dRevandel sasamarTloSi am tipis saqmeebze ver uzrunvelyofs 
kanonieri da samarTliani gadawyvetilebis miRebas.

255 saqmeebze Gurepka v. da Ukraine Galstyan v. Armenia
256 http://www.supremecourt.ge/files/upload-file/pdf/3-sisxli.pdf
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uzenaesi sasamarTlos miTiTebuli ganCinebis msjelobebi, samwux-
arod,  aris ara zogadad uzenaesi sasamarTlos midgoma da sasurveli 
sasamarTlo praqtika, aramed mxolod erTi sakasacio palatis gadawy-
vetileba, rac mTlianobaSi gavlenas ver axdens im mankier sasamarTlo 
praqtikaze, romlis TvalsaCino magaliTebic kvlevaSi Sesul yvela 
saqmeze miRebuli dadgenilebebia. 

•	 pirobebi droebiTi moTavsebis izolatorebSi

TiTqmis yvela saqmeSi administraciul patimarTa uflebebi uxeSad 
aris darRveuli droebiTi moTavsebis izolatorebSi. zogierT 
maTgans ar eZleoda sakvebi, wyali, miuwvdomeli iyo samedicino 
momsaxurebac. ramdenime saqmeSi adgili hqonda sistematur fizikur 
da sityvier Seuracxyofas. Rirsebisa da pativis Semlaxveli 
qmedebebi, patimrobis araadekvaturi pirobebi da samedicino 
momsaxurebis uzrunvelyofis problema calsaxad warmoadgens 
rogorc saqarTvelos Sinagan saqmeTa ministris #108 brZanebis 
(romelic gansazRvravs izolatorebSi dakavebul pirTa uflebriv 
mdgomareobas), aseve adamianis uflebaTa konvenciis darRvevas.257  

badri qvelaZis da besik geleniZis administraciul 
samarTaldarRvevaTa saqmeebi

politikuri aqtivoba

badri qvelaZe da besik geleniZe arian `SeficulTa~258 aqtiuri war-
momadgenlebi, kerZod, badri qvelaZe aris `SeficulTa”  marneulis 
ofisis Tavmjdomare, xolo besik geleniZe _ amave ofisis mdivani.

saqmis faqtobrivi garemoebebi

2011 wlis 21 maiss, 00:35 wuTze _ Tavad dakavebulTa ganmartebiT ki 
_ 20 maiss, daaxloebiT 20:00 saaTze _ moxda badri qvelaZisa da besik 
geleniZis dakaveba saqarTvelos administraciul samarTaldarRve-
vaTa kodeqsis 166-e (wvrilmani xulignoba) da 173-e (samarTaldam-
cavi organos muSakebis kanonieri moTxovnisadmi borotad daumor-
Cilebloba) muxlebis safuZvelze. 21 maiss sasamarTlom ganixila 
jer geleniZis, Semdeg qvelaZis saqme, orive maTgani cno samarTal-
damrRvevad da TiToeuls Seufarda administraciuli patimroba 30 
dRis vadiT.

badri qvelaZesa da besik geleniZesTan erTad, aseve, dakavebul iqnen 
zurab naTenaZe, revaz (rezo) CxutuniZe da rostom qvelaZe, Tumca, 
Cveni kvleva mxolod  badri qvelaZisa da besik geleniZis saqmis masa-
lebis analizs moicavs. 

257 me-3 muxli.
258 sazogadoebrivi moZraoba ,,saxalxo krebis~ mier Seqmnili pirTa gaerTianeba, 
romlis mizansac warmoadgens xelisuflebis ukanono qmedebebze kanonis 
farglebSi reagireba: http://www.saqinform.ge/index.php?option=com_content&view=article&
id=3609:2011-02-04-08-04-12&catid=98:politics&Itemid=457#axzz25OTpW7Co . 
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administraciuli samarTaldarRvevis oqmebisa da dakavebis oqmis 
Semdgenel pirTa _ SoTa zivzivaZisa da giorgi WeliZis _ ganmartebiT, 
q. zestafonSi, moZraobis wesebis darRvevisTvis gaCerebul iqna av-
tomanqana, saidanac gadmovidnen badri qvelaZe da besik geleniZe. maT 
daiwyes lanZRva-gineba, ar daemorCilnen patrulis TanamSromelTa 
kanonier moTxovnas, SeewyvitaT lanZRva da daetovebinaT gzis savali 
nawili, ris gamoc moxda maTi dakaveba. 

geleniZe da qvelaZe ar eTanxmebian maTi dakavebis oficialur ver-
sias. saias warmomadgenlebTan saubarSi maT ganmartes, rom isini, 
TanamoazreebTan erTad, eqvsi avtomanqaniT moZraobdnen baTumis 
mimarTulebiT, sadac unda CaetanaT specialuri teqnika 21 maiss 
dagegmili aqciis mosawyobad. 2011 wlis 20 maiss zestafonSi, TiTqos-
da moZraobis wesebis darRvevis motiviT, patrulis TanamSromlebma 
gaaCeres swored is avtomanqana, romelSic moTavsebuli iyo aqciis 
mosawyobad aucilebeli teqnikuri aRWurviloba. manqana gadaiyvanes 
sajarimoze da mZRols ganumartes, rom orSabaTamde /23 maisamde/ 
manqanis dabruneba ver moxdeboda. kolona iZulebuli gaxda, teqnikis 
gareSe gaegrZelebina moZraoba, Tumca mogvianebiT, isev zestafonSi, 
kvlav moZraobis wesebis darRvevis motiviT gaaCeres kolonaSi moZ-
ravi avtomanqana `ford tranziti”. gaCerdnen kolonaSi myofi sxva 
manqanebic. patrulis TanamSromlebma manqanebSi myofi ocamde moqa-
laqidan amoikiTxes xuTi piris saxeli, romelTa monacemebic winaswar 
hqondaT (maT Soris, badri qvelaZisa da besik geleniZis) da yovel-
gvari ganmartebis gareSe daakaves. samarTaldarRvevisa da dakavebis 
oqmebi dakavebidan ramdenime saaTis Semdeg Seadgines da xelmosaw-
erad miutanes. 

samarTlebrivi darRvevebi

•	 dakavebis kanoniereba

dakavebis dros uxeSad dairRva kanonis moTxovnebi. kerZod, arc erT 
dakavebuls ar ganemarta maTi uflebebi da dakavebis safuZveli. daka-
vebis safuZvlis Sesaxeb maT dakavebidan ramdenime saaTSi, oqmis Sedge-
nis Semdeg Seityves. oqmebis Semdgen inspeqtorTa ganmartebiT, qvela-
Zis da geleniZis dakavebis dros iq imyofebodnen sxva moqalaqeebic, 
Tumca, samarTaldarRvevis oqmis mowmeTa grafa carielia. mowmeebis 
arsebobis SemTxvevaSi ki, sask-s 240-e muxlis pirveli nawilis Tanax-
mad, oqmSi maTi monacemebi unda miTiTebuliyo.  garda amisa, qvela-
Zis da geleniZis ganmartebiT, dakavebis Semdeg, moTxovnis miuxeda-
vad, maT ar misces ojaxis wevrebTan dakavSirebis ufleba da arc Ta-
vad ucnobebiaT dakavebulTa ojaxebisTvis maTi adgilsamyofeli, 
maSin rodesac sask-is 245-e muxli adgens, rom `administraciuli 
samarTaldarRvevis CadenisaTvis dakavebuli piris TxovniT, mis adg-
ilsamyofels acnobeben naTesavebs”. 

•	 dacvis ufleba

saqarTvelos konstituciis 42-e muxlis me-3 punqtis Tanaxmad, `dac-
vis ufleba garantirebulia~, rac, sxva procesualur garantiebTan 



165

erTad, gulisxmobs dakavebulisTvis damcvelis xelmisawvdomobas 
dakavebis momentisTanave. amasTan, sask-is 252-e muxlis pirveli pun-
qtis mixedviT, dakavebuls ufleba aqvs, isargeblos advokatis iurid-
iuli daxmarebiT. geleniZesa da qvelaZes ar ganumartes maTi uflebe-
bi, maT Soris, arc dacvis ufleba. advokatis daxmarebiT sargeblobis 
uflebis ganmarteba ar momxdara sasamarTloSic, rasac adasturebs 
Tavad sasamarTlos sxdomis oqmebi.  

•	 saqmis garemoebebis calmxrivi da formaluri gamokvleva 

a)	 gadawyvetileba miRebul iqna saqmis garemoebebis gamokvlevis 
gareSe

administraciul samarTalwarmoebaSi, sasamarTlos aqtiuri funqcia 
akisria. administraciuli saproceso kodeqsis me-19 muxlis safuZ-
velze, mas SeuZlia, Tavisi iniciativiT gamoiTxovos damatebiTi in-
formacia da mtkicebulebebi. garda amisa, sakasacio sasamarTlo 
ganmartavs, rom `saqmis ganmxilveli sasamarTloebis mier saqmis 
garemoebaTa damatebiTi gamokvleva, mtkicebulebaTa mopoveba sax-
elmwifoSi dReisaTvis arsebuli samarTlebrivi kulturis pirobeb-
Si aris upirobo aucilebloba, administraciul davaTa kanonierad 
gadawyvetisaTvis”.259 sasamarTlo sxdomaze patrul-inspeqtorTa 
ganmartebiT, geleniZisa da qvelaZis dakavebas Seeswrnen sxva moqa-
laqeebic, Tumca, samarTaldarRvevis oqmSi mowmeTa grafebi Seu-
vsebelia. mowmeTa vinaobiT arc sasamarTlo dainteresebula, maSin 
rodesac mxareTa ganmartebebs hqonda aSkarad urTierTgamomricxavi 
Sinaarsi da faqtis TviTmxilvel, miukerZoebel moqalaqeTa Cvenebas 
arsebiTi mniSvneloba eniWeboda saqmis gadasawyvetad. ufro metic, 
geleniZis ganmartebiT, man sasamarTloze daayena mowmeTa dakiTxvis 
Suamdgomloba, rac sasamarTlom ar daakmayofila. Suamdgomlobis 
dayenebis faqti sxdomis oqmSic ki ar asaxula.

qvelaZis ganmartebiT, igi ar daukavebia sxdomaze gamocxadebul 
patrul-inspeqtor SoTa zivzivaZes, aramed dakaveba ganaxorciela 
policiis sxva TanamSromelma. sasamarTlo ar dainteresebula am 
garemoebiT, Tumca, Tuki dadgindeboda, rom zivzivaZe ar imyofeboda 
qvelaZis dakavebis adgilze, eWvqveS dadgeboda mis mier Sedgenili 
oqmebi da misi ganmartebebic, sadac is aRniSnavda, rom Tavad Seeswro 
samarTaldarRvevis Cadenas da moaxdina damrRvevis dakaveba. 

b)	 samarTaldarRvevis oqmebsa da mis Semdgen pirTa ganmartebebs 
Soris arsebuli winaaRmdegobebi

sasamarTlo sxdomaze gamoikveTa aSkara Seusabamobebi patrul-in-
speqtorTa ganmartebebs, samarTaldarRvevis oqmebsa da sammarT-
velos ufrosis saxelze daweril Setyobinebebs Soris. kerZod, sa-
samarTlom patrul-inspeqtorebs orive sxdomaze dausva kiTxva, raSi 
gamoixata dakavebulTa mxridan winaaRmdegoba. maTi ganmartebiT, 
winaaRmdegoba gamoixateboda imaSi, rom araerTxel mouwodes daka-

259 uzenaesi sasamarTlos 2009 wlis 30 ivnisis gadawyvetileba saqmeze #bs-1635-1589 (k-08).



166

vebulebs daetovebina gzis savali nawili da xeli ar SeeSalaT moZ-
raobisTvis, rasac dakavebulebi ar daemorCilnen. patrulebi ar sau-
broben lanZRvaze, Tumca, orive SemTxvevaSi, oqmis Semdgenel pirTa 
mier sammarTvelos ufrosis saxelze daweril SetyobinebebSi, rom-
lebic saqmeSi devs, ganmartavdnen, rom dakavebulebi ar daemorCil-
nen maT kanonier moTxovnas, SeewyvitaT gineba. aseve lanZRva-ginebis 
Sewyvetazea saubari samarTaldarRvevis oqmSi. aRniSnul Seusabamo-
baze sasamarTlos yuradReba ar gaumaxvilebia. 

sasamarTloSi gamocxadebul patrul-inspeqtorTa axsna-ganmarte-
bebis da maT mier Sedgenili samarTaldarRvevis oqmebis mixedviT, 
badri qvelaZe da besik geleniZe gadmovidnen avtomanqanidan, romelic 
maT gaaCeres sagzao moZraobis wesebis darRvevisTvis. sasamarTlos 
orive dakavebulma ganumarta, rom isini isxdnen ara darRvevisTvis 
gaCerebul, aramed sxva avtomanqanaSi. orive saqme, erTmaneTis mi-
yolebiT ganixila erTma mosamarTlem. geleniZem sxdomaze patruls 
dausva kiTxva, ijda Tu ara is darRvevisTvis gaCerebul manqanaSi, 
razec patrulma upasuxa, rom ver gaarCia, Tu romel manqanaSi ijda 
geleniZe. sasamarTlos aRniSnul garemoebaze yuradReba ar gaumax-
vilebia, Tumca, es faqti adasturebda, rom samarTaldarRvevis oqmsa 
da patrul-inspeqtoris ganmartebaSi iyo ararsebuli da daudgeneli 
faqtebi, rac maT sandoobas eWvqveS ayenebda. 

g)	 saqmeTa ganxilvis formaluroba

sasamarTlom orive gadawyvetilebaSi aRniSna, rom samarTaldarRve-
vis gamomvleni policiis moxele moqmedebs keTilsindisierad da mas 
gaaCnia Sesabamisi profesiuli unar-Cvevebi adekvaturad da obieqtu-
rad Seafasos konkretuli faqti. aRniSnuli motiviT, man srulad gaiz-
iara patrul-inspeqtorTa ganmartebebi da mxolod maT ganmartebeb-
sa da maT mierve Sedgenil oqmebze dayrdnobiT miiRo gadawyvetileba. 
saqmis garemoebebis gamokvlevis gareSe da mxolod oqmebze dayrdno-
biT gadawyvetilebis miReba ewinaaRmdegeba administraciul sapro-
ceso kanonmdeblobas,260 romlis Tanaxmad, gadawyvetilebis miRebisas 
sasamarTlo unda daeyrdnos mtkicebulebebs, romelTa Sefaseba unda 
emyarebodes saqmis yvela garemoebis yovelmxriv, srul da obieqtur 
gamokvlevas. amasTan, yovelive aRniSnuli sasamarTlos ukargavs ka-
noniT miniWebul marTlmsajulebis ganxorcielebis funqcias da sa-
samarTlo ganxilva iRebs formalur saxes. 

sasamarTlo ganxilvis formalurobas adasturebs aseve saqmeTa ganx-
ilva da gadawyveta warmoudgenlad mcire droSi. kerZod, besik gele-
niZis samarTaldarRvevis saqmeze sxdoma daiwyo 21 maisis 03:15 saaTze 
da dasrulda 03:31 saaTze, badri qvelaZis saqmeze ki _ daiwyo 03:32 
saaTze da dasrulda 03:44 saaTze (dro dafiqsirebulia sasamarTlo 
sxdomis oqmebSi). calsaxaa, rom am droSi saqmis garemoebebSi garkve-
va, maTi Sefaseba da gadawyvetilebis miReba, gansakuTrebiT im piro-
bebSi, rodesac mxareTa poziciebi erTmaneTs ar emTxveva,  fizikurad 
SeuZlebelia. 

samarTalwarmoebis aseTi ganxorcielebiT, SeuZlebelia vifiqroT, 

260 sask-is 236-e da 237-e muxlebi.
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rom sasamarTlom Seasrula Tavisi valdebuleba saqmis srulfaso-
vnad gamokvlevasTan dakavSirebiT. Sesabamisad, SeiZleba miviCnioT, 
rom sasamarTlom daarRvia samarTaldarRvevaTa kodeqsis normebi da 
ugulebelyo am normebiT dakisrebuli valdebuleba, gamoerkvia yve-
la faqtobrivi monacemi, romelic samarTaldarRvevis oqmis garda, 
dgindeba samarTaldamrRvevis ganmartebidan.

•	 saxdelis proporciuloba

sasamarTlom, rogorc geleniZes, ise qvelaZes, saxdelis saxiT Seu-
farda administraciuli patimroba 30 dRis vadiT, Tumca sask-is 
166-e da 173-e muxlebi saxdelis saxiT administraciuli patimrobis 
gamoyenebas iTvaliswinebs mxolod im SemTxvevaSi, Tuki saqmis gare-
moebaTa da damrRvevis pirovnebis gaTvaliswinebiT, jarimis gamoy-
eneba arasakmarisad iqneba miCneuli. oqmis Semdgeni pirebi, rogorc 
qvelaZis, ise geleniZisTvis, iTxovdnen administraciuli patimrobis 
Sefardebas, Tumca, maT mier ar yofila miTiTebuli arc erTi argu-
menti, Tu ratom iyo aucilebeli am saxis saxdelis gamoyeneba. sa-
samarTlo gadawyvetilebebsa da sxdomis oqmebSi ar aris aRniSnuli, 
Tu raze dayrdnobiT iqna aucileblad miCneuli maTTvis adminis-
traciuli patimrobis Sefardeba. arc erTi dakavebuli manamde ar 
yofila nasamarTlevi an saxdeldadebuli. geleniZem sasamarTlos 
ganumarta, rom mas hqonda janmrTelobis problemebi. sask-is 33-e 
muxlis Tanaxmad, `saxdelis dadebisas, mxedvelobaSi miiReba Cade-
nili samarTaldarRvevis xasiaTi, damrRvevis pirovneba, misi bralis 
xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Semamsubuqebeli 
da damamZimebeli garemoebani.” sasamarTlom ise Seufarda TiToeul 
maTgans 30 dRiani administraciuli patimroba, rom ar umsjelia, ar-
sebobda Tu ara pasuxismgeblobis Semamsubuqebeli, damamZimebeli 
an iseTi garemoeba, romelic gamoricxavda maTTvis patimrobis Se-
fardebis SesaZleblobas, aseve, arsebobda Tu ara patimrobis gamoy-
enebis aucilebloba. 

•	 izolatorSi uflebebis darRveva

qvelaZe da geleniZe moaTavses quTaisis droebiTi moTavsebis izo-
latorSi, Tumca, ojaxebisTvis ar ucnobebiaT maTi adgilsamyofeli 
da arc Tavad dakavebulebisTvis miuciaT ojaxebTan dakavSirebis 
SesaZlebloba. dakavebulebs ojaxis wevrebi eZebdnen oTxi dRis gan-
mavlobaSi da mxolod meoTxe dRes, saxalxo damcvelis meSveobiT, 
SeZles maTi adgilsamyoflis dadgena. 

daskvna

yovelive zemoaRniSnulidan gamomdinare, unda aRiniSnos, rom qvela-
Zisa da geleniZis saqmeSi, rogorc samarTaldamcavi organos war-
momadgenlebis, ise sasamarTlos mier uxeSad dairRva saqarTvelos 
kanonmdebloba. sasamarTlom gadawyvetileba miiRo saqmis garemoe-
bebis gamokvlevis gareSe, mxolod oqmebze dayrdnobiTa da maTi upi-
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robo gaTvaliswinebiT. sasamarTlo ganxilva atarebda formalur 
xasiaTs, rac adasturebs, rom qvelaZisa da geleniZis saqmeebze mar-
Tlmsajuleba arakanonierad warimarTa.

levan CitaZis administraciuli samarTaldarRvevis saqme

politikuri aqtivoba

levan CitaZe aris moZraoba `ara~-s erT-erTi damfuZnebeli, gamgeo-
bis wevri da moZraobis Tavmjdomare.

saqmis faqtobrivi garemoebebi

levan CitaZes rusTavis saqalaqo sasamarTlos 2011 wlis 7 maisis 
dadgenilebiT administraciuli saxdeli daedo saqarTvelos ad-
ministraciuli samarTaldarRvevaTa kodeqsis 166-e (wvrilmani 
xulignoba) da 173-e (samarTaldamcavi organos muSakis kanonie-
ri gankargulebisa an moTxovnisadmi daumorCilebloba) muxlebis 
safuZvelze. administraciuli saxdelis saxiT CitaZis mimarT gamoy-
enebul iqna administraciuli patimroba 30 dRis vadiT.

dakavebas CitaZe da policielebi sruliad sxvadasxvanairad aRweren.  
CitaZis ganmartebiT, 2011 wlis 7 maiss dRis 2 saaTze rusTavSi saxalxo 
krebis warmomadgenlebi da moZraoba `ara~ marTavdnen mSvidobian aq-
cias rusTavis policiis pirveli ganyofilebis ufrosis valeri du-
RaSvilis sacxovrebel saxlTan.261 aqcia grZeldeboda 15 wuTis ganma-
vlobaSi. aqciis dasasrul, sacxovrebeli saxlis mimdebare erT-erTi 
viwro quCidan swrafi manevriT Semovida sapatrulo policiis erTi 
avtomobili e.w ̀ pikapi~ da gaCerda.262 Semdeg aqciis monawileebs poli-
ciis 2 TanamSromeli  qalbatoni  mouaxlovda. am dros erTma pirovne-
bam, romelic arc moZraoba `ara~-s da arc `saxalxo krebis” wevri 
yofila, policiel qalebs sityvieri Seuracxyofa miayena, erT-erT 
maTgans fizikuradac Seexo (xeli daartya)  da gaiqca. gaqcevisas, sapa-
trulo policiis TanamSromlebma mas derefani gaukeTes da gaatares 
ise, rom misi SeCerebac ki ar ucdiaT, arc ukan gahyolian gamodevnebis 
mizniT. 

l.CitaZe mivida orive policiel qalbatonTan, miesalma, ikiTxa, 
raime moTxovna an Txovna xom ar hqondaT aqciis monawileebis mimarT, 
aseve iTxova aqciis monawileTa usafrTxoebis dacva. am dros aqciis 
monawileTa nawili alyaSi moaqcies da daiwyes maTi dakaveba. inciden-
tis adgilas daaxloebiT 50 policielidan 10-mde gaemarTa l.CitaZis 
mimarTulebiT ginebiT da yviriliT – erTmaneTs eZaxdnen, CitaZe 
daakaveT drozeo. rogorc CitaZe acxadebs, mas winaaRmdegoba ar 
gauwevia, mxolod iTxovda ganmartebas, Tu rasTan dakavSirebiT daa-
kaves, Tumca, uSedegod. 

261 doneck metalurgis #4-7.
262 CitaZem dainaxa mis ukan gaCerebuli kidev 3 sapatrulo policiis avtomobili, 
romelTa siaxlovesac 7-dan 10 kacamde sapatrulo policiis formaSi Cacmuli 
pirebi idgnen.
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dakavebis motivi mas rusTavis policiis meore ganyofilebaSi acnobes, 
rodesac policiis TanamSromlebma administraciuli samarTaldar-
Rvevis oqmi Seadgines. dakavebis safuZvlad asaxelebdnen sityvieri 
Seuracxyofis  miyenebasa da policiis TanamSromlebisadmi daumor-
Cileblobas. oqmis Tanaxmad, CitaZe quCaSi ilanZReboda uSveri si-
tyvebiT, riTac arRvevda sazogadoebriv wesrigs. policiis moTxov-
nis miuxedavad, rom CitaZes daecva wesrigi da Seewyvita aRniSnuli 
qmedeba, man kvlavac gaagrZela uSveri sityvebiT lanZRva da dakavebis 
momentSi policiis TanamSromlebs gauwia fizikuri winaaRmdegoba. 
mogvianebiT gairkva, rom igi gadaiyvanes rusTavis policiis meore 
ganyofilebis SenobaSi. 

samarTlebrivi darRvevebi

•	 dakavebis kanoniereba

dakavebis dros uxeSad dairRva kanonis moTxovnebi. kerZod,  
dakavebuls ar ganmartebia misi uflebebi da dakavebis safuZveli. 
rogorc aRiniSna, CitaZem dakavebis safuZveli mogvianebiT, 
oqmis Sedgenis Semdeg gaigo. Tavdapirvelad CitaZes ar misces 
ojaxis wevrebTan dakavSirebis ufleba da arc Tavad miuwodebiaT 
informacia ojaxisTvis, maSin rodesac sask-is 245-e muxli adgens, 
rom `administraciuli samarTaldarRvevis CadenisaTvis dakavebuli 
piris TxovniT, mis adgilsamyofels acnobeben naTesavebs”. 

•	 dacvis ufleba

saqarTvelos konstituciis 42-e muxlis me-3 punqtis Tanaxmad, `dac-
vis ufleba garantirebulia~, rac, sxva procesualur garantiebTan 
erTad, gulisxmobs dakavebulisTvis damcvelis xelmisawvdomo-
bas dakavebis momentisTanave. amasTan, sask-is 252-e muxlis pirveli 
punqtis mixedviT, dakavebuls ufleba aqvs, isargeblos advokatis 
iuridiuli daxmarebiT. CitaZes, misi araerTi moTxovnis miuxedavad, 
ar misces advokatTan dakavSirebis ufleba. mogvianebiT advokatma 
Tavad ipova igi. 

•	 formaluri sasamarTlo procesi

administraciuli saproceso kanonmdeblobis Tanaxmad,263 sasamarT-
lo, gadawyvetilebis miRebisas, unda daeyrdnos mtkicebule-
bebs, romelTa Sefaseba unda emyarebodes saqmis yvela garemoebis 
yovelmxriv, srul da obieqtur gamokvlevas. swored mtkicebule-
bebis srulyofili gamokvleviT unda daedgina sasamarTlos, realu-
rad ra moxda aqciis msvlelobis dros da sinamdvileSi hqonda Tu ara 
adgili administraciul samarTaldarRvevas. 

administraciul samarTaldarRvevaTa kodeqsis 236-e muxliT, 
mtkicebulebas warmoadgens yvela faqtobrivi monacemi, romelic 

263 sask-is 236-e da 237-e muxlebi.
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daadgens administraciuli samarTaldarRvevis arsebobas an 
ararsebobas, piris braleulobas mis CadenaSi da sxva garemoebebs, 
romlebsac mniSvneloba aqvs saqmis obieqturad gamosaZieblad. 
videofiri ki, swored erT-erT aseT mtkicebulebad SeiZleba 
ganvixiloT.

sasamarTlom mxolod gaiziara policielTa Cvenebebi, rac ver CaiTv-
leba sakmaris mtkicebulebad. imis gamo, rom policia Tavad aris saq-
mis SedegebiT dainteresebuli da, amdenad, aRniSnuli pirebis daka-
vebas safuZvlad udevs mxolod da mxolod dainteresebuli pirebis  
_ policiis TanamSromlebis Cvenebebi, aucilebelia, rom es safuZve-
li sxva raime mtkicebulebebiTac iyos ganmtkicebuli. sasamarTlom 
policiis TanamSromlebis Cvenebebi ise daudo safuZvlad adminis-
traciuli saxdelis Sefardebis dadgenilebas, rom maTi gamokvlevi-
sas ar dainteresebula am mtkicebulebaTa miRebis xerxebis, kanon-
ierebisa da samarTlianobis sakiTxiT.

rac Seexeba sxva mtkicebulebebs, sasamarTlom mxedvelobaSi ar mi-
iRo dacvis mxaris mier dakiTxul pirTa Cvenebebi, romelTa Tanaxmad, 
aqciis msvlelobisas adgili ar hqonia samarTaldarRvevas. sasamarT-
lo ar dainteresebula, gamoekvlia policiis TanamSromelTa da dac-
vis mxaris mowmeTa Cvenebebs Soris arsebuli arsebiTi xasiaTis wi-
naaRmdegoba. sasamarTloSi  dacvis mxaris mier warmodgenili mowmee-
bis CvenebebiT dadginda, rom aqciis dros monawileTa mxridan raime 
kanondarRvevas adgili ar hqonia. aqciis monawileebis CvenebebiT 
gamoirkva, rom maTTvis ucnobi adamiani, romelmac Seuracxyofa mi-
ayena da xeli daartya qal policiels, dakavebebis Semdeg aRmoaCines 
rusTavis mTavar sammarTveloSi policielis formaSi. sasamarTlo 
arc am garemoebiT dainteresda da ugulebelyo advokatebis moTxov-
na, momxdariyo e.w. `provokatoris” identifikacia. 

logikuria, rom videofiri naTels mohfenda aqciaze momxdar movle-
nebs, rac sasamarTlos saSualebas miscemda, srulyofilad gamoekv-
lia viTareba aqciis mimdinareobisas. Tumca, saqmisTvis video masa-
lis uaRresad didi mniSvnelobis miuxedavad, sasamarTlom ar daak-
mayofila dacvis mxaris   Suamdgomloba videofiris mtkicebulebad 
darTvis Taobaze. Suamdgomloba ar dakmayofilda im motiviT, rom 
firi SesaZloa yofiliyo damontaJebuli.

gansaxilvel saqmeSi sasamarTlom ar moaxdina garemoebebis gamokv-
leva. administraciuli  saxdeli ise Seufarda l.CitaZes, rom ar 
dainteresebula, realurad hqonda Tu ara adgili administraciul 
samarTaldarRvevas an raSi gamoixata igi. sasamarTlom utyuar mt-
kicebulebad miiCnia da daeyrdno mxolod da mxolod samarTaldam-
cavi organos TanamSromelTa Cvenebebs.  

naTelia, rom mosamarTlem saqme ganixila araobieqturad da mikerZoe-
bulad, saqarTvelos administraciuli kanonmdeblobis  moTxovnaTa 
uxeSi darRvevebiT. sasamarTlos mier gamotanili dadgenileba aris 
ukanono da dausabuTebeli. faqtebs sasamarTlom ar misca  swori 
samarTlebrivi Sefaseba. sakiTxis obieqturad garkvevasa da, aqedan 
gamomdinare, faqtobrivi garemoebis dadgenas gadamwyveti mniSvn-
eloba aqvs administraciuli saxdeldadebisa (Sefardebis) Tu udana-



171

Saulobis dasadgenad, romlis gauziareblobamac arsebiTi negatiuri 
gavlena moaxdina saqmis Sedegze kanonieri, dasabuTebuli da samar-
Tliani  dadgenilebebis miRebis TvalsazrisiT.   

•	 gamoxatvis Tavisufleba.

Sekrebebisa da manifestaciebis ufleba, es aris qveynis ZiriTadi ka-
noniT, konstituciiT daculi da garantirebuli ufleba, romlis 
Tanaxmadac, moqalaqeebs ufleba aqvT, winaswari nebarTvis gareSe Sei-
kribon sajarod da uiaraRod, rogorc WerqveS, ise gareT. 

aqciis monawileTa mier 2011 wlis 7 maiss quCaSi moewyo msvleloba 
solidarobis an protestis gamoxatvis mizniT, plakatebis, trans-
farantebis da sxva saxviTi saSualebis gamoyenebiT (Sekrebebis da man-
ifestaciebis Sesaxeb saqarTvelos kanonis me-3 muxlis `b” q/punqti). 
rogorc saqarTvelos konstituciiT, ise Sesabamisi kanonmdeblobiT, 
moqalaqeebs ufleba aqvT, Tavisuflad gamoxaton TavianTi Sexed-
uleba da manifestaciiT gaaproteston sajaro moxelis qmedebebi.

rogorc video firis (romlis sasamarTloze gamoqveynebis ufleba ar 
mieca dakavebuls), ise mowmeTa CvenebebiT irkveva, rom manifestacia 
mimdinareobda mSvid viTarebaSi, yovelgvari agresiis, Seuracxmyofe-
li gancxadebebisa da Zaladobis gareSe. ufro metic, aqcia ukve iSle-
boda, rodesac samarTaldamcavi organos TanamSromlebi mividnen 
(firze naTlad Cans, rom darRveulia proporciuloba, kerZod, poli-
ciis TanamSromelTa raodenoba aSkarad aRemateba aqciis monawileTa 
raodenobas) da yovelgvari moTxovnisa da mowodebis gareSe daiwyes 
manifestantebis dakaveba.

vinaidan administraciul samarTaldarRvevaTa kodeqsis 166-e mux-
lisa da 173-e muxlebiT gaTvaliswinebul samarTaldarRvevas, e.i. 
sazogadoebriv adgilebSi lanZRva-ginebas, moqalaqeebis Seuracxyo-
fas da sxva amgvar moqmedebas, romelic arRvevs sazogadoebriv wes-
rigs da moqalaqeTa simSvides, aseve samarTaldamcavi organoebis 
mxridan kanonier moTxovnas an mowodebas adgili ar hqonia, samarTal-
damcavi organoebis mxridan adgili hqonda gamoxatvis Tavisuflebis, 
Sekrebebisa da manifestaciebis konstituciiT daculi da garantire-
buli uflebebis uxeS darRvevas. 

•	 pirobebi droebiTi moTavsebis izolatorSi 

administraciuli saxdelis dadebis Semdgom l.CitaZe gadaiyvanes 
Tbilisis #2 droebiTi moTavsebis izolatorSi, sadac oTxadgil-
ian sakanSi imyofeboda eqvs kacTan erTad, romlebic aseve aqciis 
monawileebi iyvnen. patimrobis periodSi CitaZe gadaiyvanes ramden-
ime _ Tbilisis, sagarejos, bolnisis, imereTis, raWa-leCxumisa da 
qvemo svaneTis _ droebiTi moTavsebis izolatorSi da, rogorc Ta-
vad ganmartavs, yvelgan adgili hqonda arasaTanado mopyrobas. mis 
mimarT iyenebdnen sadamsjelo RonisZiebebs, ayenebdnen fizikur da 
sityvier Seuracxyofas. aseve, garkveuli periodulobiT ar miewo-
deboda sasmeli wyali da sakvebi, an, roca miewodeboda, Zalian mcire 
doziT.
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Cven mier aRwerili Rirsebisa da pativis Semlaxveli qmedebebi 
calsaxad moicavs sisxlis samarTlis kodeqsiT dasjadi qmedebis 
niSnebs. saxezea adamianis uflebaTa evropuli konvenciis me-3 muxlis 
da, aseve, droebiTi moTavsebis izolatorebis Sinaganawesis darRveva. 
ganawesis Tanaxmad,  ̀ dakavebul pirs aqvs humanuri mopyrobis ufleba. 
mis mimarT gamoyenebuli SezRudvebi ar unda iyos imaze ufro mkacri, 
rac saWiroa misi gaqcevis an sisxlis samarTlis saqmeze WeSmaritebis 
dadgenisaTvis xelis SeSlis mcdelobis Tavidan asacileblad.” 

daskvna

l.CitaZis dakaveba da administraciul pasuxisgebaSi misi micema  mox-
da kanonis arsebiTi darRveviT, mas xeli SeeSala sakuTari azrisa da 
gamoxatvis  TavisuflebaSi, aseve, saqmis garemoebebidan gamomdinare, 
saeWvoa samarTaldarRvevis Cadenis faqti. rusTavis saqalaqo sa-
samarTlom mas ise Seufarda administraciuli saxdeli, rom arsebi-
Tad ar gamoukvlevia saqmis faqtobrivi garemoebebi, ar moaxdina saq-
meze mtkicebulebis saxiT video masalis darTva da daeyrdno mxolod 
policielTa Cvenebebs. xolo droebiTi moTavsebis izolatorSi adg-
ili hqonda rig ukanono qmedebebs, maT Soris, arasaTanado mopyrobas. 

goCa wiklauris administraciuli samarTaldarRvevis 
saqme 

politikuri aqtivoba

goCa wiklauri 2008 wlidan dRemde demokratiuli moZraoba `erTiani 
saqarTvelos~ wevria. dakavebamde is aqtiurad monawileobda sapro-
testo aqciebis organizebasa da gamarTvaSi. aris  Sinagan saqmeTa sa-
ministros yofili TanamSromeli, vice-polkovniki.

2009 wlis 9 aprils goCa wiklauri aqtiurad monawileobda q. Tbilis-
Si gamarTul saprotesto aqciebSi. 2009 wels is gasamarTlebul iqna 
saqarTvelos ssk  236-e muxlis  I da I I nawilebiT (cecxlsasroli iara-
Ris SeZena, Senaxva da tareba) da sabolood sasjelis saxed da zomad 
ganesazRvra Tavisuflebis aRkveTa 3 (sami) wlis vadiT da jarima 1 500 
laris odenobiT. goCa wiklauri mis mimarT wayenebul braldebas ar 
aRiarebda da dakavebas politikur aqtivobas ukavSirebda. rogorc 
TviTon aRniSnavs, saerTaSoriso organizaciebis zewolis Sedegad 
saapelacio sasamarTlom aRniSnuli sasjeli Seucvala mxolod ja-
rimiT 2000 laris odenobiT da gaaTavisufla patimrobidan.

saqmis faqtobrivi garemoebebi

goCa wiklauri dakavebul iqna 2011 wlis 21 maiss q.TbilisSi, baxtrio-
nis quCaze. administraciul oqmSi dakavebis safuZvlad miTiTebul 
iqna saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 
(sask) 173-e muxli - samarTaldamcavi organos muSakis kanonieri gank-
argulebisadmi an moTxovnisadmi daumorCilebloba.
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administraciuli samarTaldarRvevis oqmis Tanaxmad, wiklauri 
`xels uSlida patrul-inspeqtorebs movaleobis SesrulebaSi, miay-
ena sityvieri Seuracxyofa patrul inspeqtorebs da borotad ar dae-
morCila maT araerTgzis kanonier moTxovnas, Seewyvita marTlsawi-
naaRmdego qmedeba.”

2011 wlis 21 maiss goCa wiklauris administraciuli samarTaldarRve-
vis saqme ganixila Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiam da miiRo dadgenileba mis mimarT 30 dRiani adminis-
traciuli patimrobis gamoyenebis Taobaze.

msgavsad sxva saqmeebisa, winamdebare saqmeSic dakavebuli acxadebs, 
rom samarTaldarRvevis  oqmi  realobas ar asaxavs.  kerZod,  goCa  
wiklauris  ganmartebiT  2011 wlis 21 maiss  is  imyofeboda  q. Tbilis-
Si `saxalxo krebis~ ofisSi.  saxalxo krebis“ ofisidan gamosvlis Sem-
deg avtomobiliT,  romelsac  TviTon marTavda, baxtrionis quCaze,  
televiziis mimarTulebiT moZraobda.  cagareiSvilis quCaze avtomo-
bilis daZvris  Semdeg SeamCnia, rom sapatrulo policiis avtomanqana 
aedevna. aTi wuTis devnis Semdeg goCa wiklauri sapatrulo poli-
ciam gaaCera. mas  mosTxoves avtomobilis sabuTebi, xolo sabuTebis  
Semowmebis Semdeg, sTxoves Tavisi  avtomobilidan gadmosuliyo  da 
policiis avtomobilSi gadamjdariyo. kiTxvaze, Tu ratom unda gahy-
oloda maT, ganumartes, rom es misi saqme ar iyo. eqceodnen agresi-
ulad, gadaugrixes xelebi, waarTves avtomobilis gasaRebi da Zalis 
gamoyenebiT Casves avtomobilSi,  romelSic  sapatrulo policiis 
oTxi TanamSromeli ijda.  mogvianebiT gadmoiyvanes avtomobili-
dan, Cautares Cxreka da gamouweres jarima telefonze saubrisTvis. 
radgan aRniSnul samarTaldarRvevas TviTonac aRiarebda,  jarimis 
oqmze xeli moawera.

10 wuTis  Semdeg  meore  avtomobilSi  msxdomma  patrulma wiklaurs 
mosTxova, xeli moewera meore samarTaldarRvevis oqmzec. mouxmo Ta-
visTan da ganucxada, rom mas hqonda Sedgenili sxva administraciul-
samarTlebrivi oqmi sask-is 173 muxliT, razec xels moawerda. aRniS-
nul oqmze goCa wiklaurma xeli ar moawera, radgan  msgavs  qmedebas 
misi  mxridan  adgili  ar  hqonia.  goCa wiklauri dakavebis Semdeg ga-
dayvanil iqna Tbilisis saqalaqo sasamarTloSi.

samarTlebrivi darRvevebi

•	 dacvis  uflebis SezRudva

wiklaurma  dakavebisTanave  moiTxova  advokatis ayvana,  razec  dam-
kavebelma  pirebma uari ganucxades.  advokatis momsaxurebiT sarge-
blobaze mas uari eTqva sasamarTloSi saqmis ganxilvis drosac. aRsan-
iSnavia, rom sxdomis  oqmis  Tanaxmad, Tavad goCa wiklaurma ganacxada 
uari dacvis uflebiT sargeblobaze. 

•	 formaluri sasamarTlo procesi 

saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 237-e 
muxlis Tanaxmad, administraciuli organo, xelmZRvanelobs ra ka-
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noniT da marTlSegnebiT, mtkicebulebas Seafasebs Tavisi Sinagani 
rwmeniT, rac damyarebulia saqmis yvela garemoebis yovelmxriv, srul 
da obieqtur gamokvlevaze maT erTobliobaSi. 

imisaTvis, rom qmedeba dakvalificirdes  sask-is 173-e muxliT,  
aucilebelia, erTi  mxriv, arsebobdes samarTaldamcavi organoebis 
kanonieri moTxovna da, meore mxriv, am moTxovnisadmi piris borotad 
daumorCilebloba. mxolod am ori winapirobis arsebobisas SeuZlia 
sasamarTlos CaTvalos, rom  saxezea piris mier administraciuli 
samarTaldarRvevis Cadena da Tu samarTaldarRvevaa, braldebuls, 
pirovnebis da sxva garemoebebis safuZvelze, Seufardos proporci-
uli saxdeli.

sasamarTlo sxdomaze mtkicebulebis saxiT warmodgenil iqna mxolod 
administraciuli samarTaldarRvevis, dakavebis oqmi da Tavad poli-
ciis TanamSromlis givi gelxauris axsna-ganmarteba. sxva mtkiceb-
uleba, romelic daadasturebda goCa wiklauris mier samarTaldar-
Rvevis Cadenis faqts, policiis mier warmodgenili ar yofila.

saqmis ganxilvisas gamoikveTa  patrul-inspeqtor  givi gelxaurisa da 
goCa wiklauris axsna ganmartebebs Soris arsebiTi winaaRmdegoba. am 
ori   mxaris mier aRwerili faqtobrivi garemoebebi arsebiTad ewi-
naaRmdegeboda erTmaneTs. imis nacvlad, rom sasamarTlos emsjela  
urTierTwinaaRmdegobebze, moeZiebina damatebiTi mtkicebulebebi, 
romelic uaryofda an daadasturebda wiklauris mier samarTaldar-
Rvevis Cadenas,  gadawyvita calsaxad gaeziarebina damkaveblis Cvene-
ba. 

aseve, SeuZlebelia ar aRiniSnos is garemoeba, rom dakavebis adgili 
_ baxtrionis quCis mimdebare teritoria  centraluri  quCaa, sadac  
xdeba  xalxis intensiuri gadaadgileba. arc  erT oqmSi  ar  fiqsird-
eba  mowmeTa  arsebobis  Sesaxeb,  romlebic  daadasturebdnen goCa 
wiklauris mier boroti daumorCileblobis faqts. aRniSnuli gare-
moebisTvis sasamarTlos ar miuqcevia yuradReba da ar dainterese-
bula damatebiTi informaciis miRebiT.

goCa wiklauris ganmartebiT, misTvis wayenebuli samarTaldarRvevis 
srulyofili Sinaarsi mxolod sasamarTlo  sxdomaze  gaxda cnobili.  
mas sasamarTlo sxdomaze mowmeTa dakiTxvis Sesaxeb Suamdgomloba 
ar dauyenebia, vinaidan procesi gagrZelda  mxolod  8 wuTis ganmav-
lobaSi da formalur xasiaTs atarebda. 

yovelive zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom  sa-
samarTlo gadawyvetileba mxolod erTi mxaris mier wardgenil gare-
moebebs daeyrdno yovelgvari dasabuTebis da sxva damatebiTi mt-
kicebulebis moZiebis gareSe. sasamarTlom,  aseve, ar gaiTvaliswina 
goCa wiklauris axsna-ganmarteba da ar daasabuTa Tu ratom gaiziara 
erTi mxaris Cveneba da ara _ meoresi.

•	 Tbilisis saqalaqo sasamarTlos dadgenilebis gasaCivreba

goCa wiklauri sasamarTlos gadawyvetilebis Semdeg, 21 maiss gaday-
vanil iqna mTavari sammarTvelos droebiTi moTavsebis izolatorSi. 
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mas pirveli instanciis saqalaqo sasamarTlos gadawyvetileba ga-
dasces xelze, Tumca ar misces saWiro nivTebi saCivris dasawerad. 
gadawyvetilebis gasaCivreba scada wiklauris advokatma, magram vi-
naidan saCivarze ar iyo dakavebuli piris xelmowera, advokats mieca 
mxolod 3 saaTi xarvezis aRmosafxvrelad. 

marTalia, administraciul samarTaldarRvevaTa kodeqsiT xarvezis 
Sesavsebad ar aris dadgenili konkretuli vada da misi gansazRvra 
sasamarTlos diskreciaa, magram igi ar unda gascdes saCivris dasaS-
vebobis sakiTxis ganxilvis vadas. xarvezis Sesavsebad micemuli 3 saa-
Tiani vada ar SeiZleba gonivrulad CaiTvalos.

2011 wlis 24 maiss saapelacio sasamarTlos administraciul saqme-
Ta palatam saCivari dauSveblad cno, vinaidan saCivari ar iyo goCa 
wiklauris mier xelmowerili.

•	 saxdelis proporciuloba

173-e muxli saxdelis saxiT administraciuli patimrobis gamoyenebas 
iTvaliswinebs mxolod im SemTxvevaSi, Tuki saqmis garemoebaTa da 
damrRvevis pirovnebis gaTvaliswinebiT jarimis gamoyeneba arasak-
marisad iqneba miCneuli.  sasamarTlom saxdelis saxiT Seufarda ad-
ministraciuli patimroba 30  dRis  vadiT,  Tumca, ar yofila miTiTe-
buli arc  erTi argumenti,  Tu  ratom  iyo aucilebeli am saxis sax-
delis gamoyeneba. sasamarTlo gadawyvetilebebsa da sxdomis oqmebSi 
ar aris aRniSnuli, raze dayrdnobiT  iqna  aucileblad  miCneuli 
maTTvis administraciuli patimrobis Sefardeba. sask-is 33-e muxlis 
Tanaxmad, `saxdelis dadebisas mxedvelobaSi miiReba Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bralis xarisxi, 
qonebrivi mdgomareoba, pasuxismgeblobis Semamsubuqebeli da damam-
Zimebeli garemoebani.~ sasamarTlom,  ise,  rom  ar  umsjelia, arsebob-
da Tu ara pasuxismgeblobis Semamsubuqebeli, damamZimebeli an iseTi 
garemoeba, romelic gamoricxavda maTTvis patimrobis  Sefardebis  
SesaZleblobas, aseve  arsebobda Tu  ara patimrobis gamoyenebis au-
cilebloba, TiToeul  maTgans  Seufarda 30  dRiani administraciuli 
patimroba. 

•	 pirobebi droebiTi moTavsebis izolatorSi 

goCa wiklauri 22 maiss Tbilisidan yvarlis droebiTi moTavsebis 
izolatorSi gadaiyvanes. is sTxovda izolatoris administracias, 
miecaT saSualeba Seetyobinebina ojaxis wevrebisaTvis Tavisi adg-
ilsamyoflis Sesaxeb, magram uSedegod.  mxolod saxalxo damcvelis 
aparatis mier izolatorebSi ganxorcielebuli monitoringis Semdeg 
gaxda cnobili misi ojaxisaTvis wiklauris adgilsamyofeli.

dakavebulis gadmocemiT, yvarlis droebiTi moTavsebis izolatorSi 
gadayvanis Semdeg mis mimarT mimdinareobda rogorc moraluri, aseve 
fizikuri Seuracxyofa, rasac sistematuri xasiaTi hqonda. patim-
robis 30 dRiani vadis ganmavlobaSi ar hqonda elementaruli higi-
enuri pirobebis dacvis saSualeba. mxolod erTxel misces ufleba, 
mieRo Sxapi. 
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zemoaRniSnuli,  Rirsebisa da pativis Semlaxveli qmedebebi da patim-
robis araadekvaturi pirobebi calsaxad warmoadgens rogorc saqa-
rTvelos Sinagan saqmeTa ministris #108 brZanebis (romelic gansaz-
Rvravs izolatorebSi dakavebul pirTa uflebriv mdgomareobas), 
aseve adamianis uflebaTa konvenciis darRvevas.264  

daskvna

goCa wiklauris saqmeSi adgili hqonda kanonis uxeS darRvevas, ro-
gorc policiis TanamSromlebis, ise sasamarTlosa  da  droebiTi  mo-
Tavsebis  izolatoris TanamSromelTa mxridan.  wiklaurs, dakavebi-
sas ar mieca ojaxis wevrTaTvis adgilsamyoflis Setyobinebis saSu-
aleba,  Tavad  dakaveba da mis  mier samarTaldarRvevis Cadenis faqtic 
sakmaod saeWvo iyo. sasamarTlos obieqturad ar Seuswavlia  wardge-
nili  saqmis  garemoebebi da arc  damatebiTi  mtkicebulebebi mouZ-
iebia.  piriqiT,  sasamarTlom calmxrivad Seafasa mtkicebulebebi da 
gadawyvetilebis miRebisas, daeyrdno mxolod patrul-inspeqtoris 
axsna-ganmartebas. aseve, usafuZvlod uTxra uari wiklaurs dacvis 
ganxorcielebaze da ar uzrunvelyo zusti oqmis Sedgena. yovelive 
zemoaRniSnuli, 8 wuTian procesTan erTad gvaZlevs safuZvels, vTq-
vaT, rom saxeze iyo mxolod formaluri sasamarTlo ganxilva.  yvarl-
is droebiTi moTavsebis izolatorSi wiklauri ganicdida, rogorc 
moralur, aseve fizikur Seuracxyofas. mis mimarT adgili hqonda pa-
tivisa da Rirsebis Semlaxav qmedebebs da, amasTan, Tbilisis saqalaqo 
sasamarTlos gadawyvetilebis gasaCivrebis saSualebac ar mieca.

kaxaber ergemliZis administraciuli samarTaldarRvevis 
saqme

politikuri aqtivoba

kaxaber ergemliZe aris ̀ qarTuli partiis” wevri, goris raionuli or-
ganizaciis Tavmjdomare. ergemliZe politikurad aqtiuri pirovne-
baa. 2011 wlis 21 maiss, rodesac TbilisSi opoziciurad ganwyobilma 
politikuri partiebma saprotesto aqciebi daiwyes, is organizebas 
uwevda Sida qarTlidan moqalaqeTa gadaadgilebas. 

saqmis faqtobrivi garemoebebi

2011 wlis 21 maisis xaSuris raionuli sasamarTlos dadgenile-
biT, kaxaber ergemliZe cnobil iqna saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsis 173-e muxliT gaTvaliswinebuli ad-
ministraciuli gadacdomis Camdenad, rac iTvaliswinebs samarTal-
damcavi organos muSakis kanonieri gankargulebisa an moTxovnisadmi 
daumorCileblobas. administraciuli saxdelis saxiT ergemliZes 
Seefarda administraciuli patimroba 25 dRe-Ramis vadiT. 

264 me-3 muxli.
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2011 wlis 23 maiss dadgenileba gasaCivrda saapelacio sasamarTloSi, 
romelmac dauSveblad cno saCivari. 

kaxaber ergemliZe da damkavebeli sapatrulo policiis TanamSrom-
lebi sxvadasxva versias yvebian aRniSnul saqmesTan dakavSirebiT. kax-
aber ergemliZis ganmartebiT, is 2011 wlis 21 maiss, daaxloebiT Ramis 
02:00 saaTisTvis, Tavisi kuTvnili avtomanqaniT midioda daba agaraSi, 
rodesac sapatrulo policiam gaaCera da sabuTebis wardgenis Semdeg 
alkotestis gakeTebac mosTxova. alkotestma aCvena, rom ergemliZe 
nasvami ar iyo. amis Semdeg patrulis TanamSromeli kaxaber ergeml-
iZis kuTvnili dokumentebiT dabrunda Tavis sapatrulo manqanaSi. 
daaxloebiT 20 wuTis Semdeg ergemliZem dainaxa, rom movida lurji 
feris avtomanqana. SemdgomSi misTvis cnobili gaxda, rom is gamoZa-
xebuli iyo patrulis TanamSromlebis mier, romlebmac mogvianebiT 
misi kuTvnili avtomanqana specialur dacul sadgomze gadaiyvanes. 
patrulis aseTi qmedeba  kaxaberma saeWvod miiCnia, mobiluri tele-
foniT megobars daukavSirda da aRniSnulis Sesaxeb acnoba. am dros 
ergemliZe patrulis TanamSromelma gamoiZaxa. rodesac is maTTan 
mivida, mobiluri telefoni ar gaTiSa, raTa momxdaris Sesaxeb Tavis 
megobarsac moesmina.  

patrulis meore TanamSromelma kaxabers hkiTxa, Tu ratom ambobda 
uars alkotestis Catarebaze. kaxaber ergemliZem mas ganucxada, rom 
ukve gaiara Semowmeba da arc ganmeorebiT Semowmebaze acxadebda uars. 
patrulis TanamSromlebma daafiqsires, rom mas  telefoni gamorTu-
li ar hqonda, ramac maTi gaRizianeba gamoiwvia, telefoni CamoarTves 
da xelborkilebi daades. ergemliZes arc am dros gauwevia maTTvis 
winaaRmdegoba. samarTaldarRvevis oqmi Sedgenili iqna osiauris sag-
zao-sapatrulo samsaxuris SenobaSi miyvanis dros, razec ergemliZem 
xeli ar moawera. 

rac Seexeba patrulis TanamSromelTa versias, maTi gancxadebiT, 
ergemliZem daarRvia moZraobis wesebi _ gadakveTa RerZula xazi, rac 
misi gaCerebisa da alkotestze Semowmebis mizezi gaxda. patrulma 
gognaZem isic aRniSna, TiTqos ergemliZem uari ganacxada alkotestze 
Semowmebaze. maT mosTxoves, ergemliZes moeyvana fxizeli mZRoli da 
mxolod maSin gaatandnen avtomanqanas, winaaRmdeg SemTxvevaSi ki ga-
daiyvandnen sajarimoze. maTi ganmartebiT, am dros kaxaberi gaxda 
agresiuli, gauwia winaaRmdegoba da ar aZlevda oqmis Sedgenis saSu-
alebas, rac gaxda misi dakavebis mizezi

samarTlebrivi darRvevebi

•	 dakavebis kanoniereba

kaxaber ergemliZis dakaveba ganxorcielda kanondarRveviT. misi da-
kavebis dros dairRva saqarTvelos administraciul samarTaldar-
RvevaTa kodeqsis 240-e muxlis me-4 nawilis moTxovnebi, romlis 
Tanaxmadac, oqmis damrRvevs unda ganemartos misi uflebebi da mov-
aleobebi.  miuxedavad ergemliZis moTxovnisa, mas ar misces zaris 
ganxorcielebis da advokatTan dakavSirebis saSualeba, riTac Seuz-
Rudes dacvis ufleba. ergemliZes arc imis saSualeba misces, daemt-
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kicebina, rom is ar imyofeboda nasvam mdgomareobaSi. policiis Tanam-
Sromlebma uari uTxres, Semowmebis mizniT miemarTa Sesabamisi samed-
icino/saeqsperto dawesebulebisaTvis, riTac daarRvies rogorc ze-
moT aRniSnuli administraciul samarTaldarRvevaTa kodeqsis 252-e 
muxlis moTxovnebi, aseve saqarTvelos Sinagan saqmeTa ministrisa da 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 
erToblivi brZanebis `saqarTvelos administraciul samarTaldar-
RvevaTa kodeqsiT gaTvaliswinebul SemTxvevebSi alkoholuri simT-
vralis faqtis dadgenis wesis damtkicebis Sesaxeb”265 me-2 muxlis meo-
Txe nawili _ mZRoli uflebamosilia, samarTaldarRvevis gamovleni-
dan 2 saaTis ganmavlobaSi mimarTos Sesabamis samedicino/saeqsperto 
dawesebulebas alkoholur simTvraleze Semowmebis mizniT.

•	 dacvis ufleba

kaxaber ergemliZes arc sasamarTlo sxdomaze mieca dacvis uflebiT 
sargeblobis SesaZlebloba. marTalia, mosamarTlem 10 wuTiT Sesvene-
ba gamoacxada, raTa ergemliZe advokats dakavSireboda, Tumca, iqve 
ganmarta, rom advokati unda gamocxadebuliyo naxevar saaTSi. aRniS-
nuli dafiqsirebuli ar aris sasamarTlos sxdomis oqmSi. ergemliZis 
advokati ki naxevar saaTSi goridan Camosvlas da xaSuris raionul sa-
samarTloSi gamocxadebas namdvilad ver SeZlebda. ergemliZe iZule-
buli gaxda, Tavad daecva sakuTari uflebebi. es ki calsaxad metyve-
lebs imaze, rom mosamarTlem ar misca dakavebuls kanoniT miniWebuli 
dacvis uflebiT sargeblobis SesaZlebloba, riTac daarRvia admin-
istraciuli saproceso kanonmdebloba. 

•	 mtkicebulebaTa Segroveba da gamokvleva

sasamarTlo valdebulia, moaxdinos saqmis garemoebebis yovelmxri-
vi da sruli gamokvleva, mtkicebulebebis Segroveba da saTanadod 
Sefaseba,266 rasac adgili ar hqonia gansaxilvel saqmeSi. 

sasamarTlom ar gaiTvaliswina ergemliZis axsna-ganmarteba da mx-
olod patrul-inspeqtorebis axsna-ganmartebis safuZvelze miiRo 
gadawyvetileba. patrulis TanamSromelTa axsna-ganmartebebis sru-
lad da calsaxad gaziarebisas, sasamarTlos yuradReba ar miuqce-
via maT versiaSi arsebuli aSkara da TvalsaCino Seusabamobebisa da 
winaaRmdegobebisTvis. kerZod, patrulis TanamSromlebi aRniSnavd-
nen, rom ergemliZe gaxda agresiuli, gauwia winaaRmdegoba, xmamaRla 
elaparakeboda maT, uyviroda da oqmis Sedgenis saSualebas ar aZlev-
da. amitomac moxda misi dakaveba. sasamarTlo sxdomaze erT-erTi 
policieli giorgi gognaZe aRniSnavda, rom ergemliZe xmamaRla yvi-
roda, xolo zurab gelaSvili aRniSnavda, rom ergemliZe xmamaRali 
sityvebiT elaparakeboda, rac gansxvavdeba erTmaneTisgan. Tu ergem-
liZe maT xmamaRali sityvebiT esaubreboda, es ar SeiZleboda gamx-
dariyo oqmis Sedgenis xelSemSleli garemoeba, miT ufro, rom daka-

265 2006 wlis 13 ivnisis #768-161/n.
266 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 236-e da 237-e muxlebi.
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vebis adgilze ar momxdara oqmis Sedgena. samwuxarod, mosamarTle ar 
dainteresebula am garemoebis dazustebiTa da damatebiTi gamokvle-
viT, raTa naTeli moefina, realurad hqonda Tu ara adgili samarT-
aldarRvevas. sasamarTlom ar gamoikvlia, Tu ramdenad realuri iyo 
patrulis TanamSromlebis mier gamovlenili samarTaldarRvevis 
faqti.

garda amisa, mosamarTles ar gamouyenebia misTvis kanoniT miniWebu-
li ufleba,  sakuTari iniciativiT moexdina damatebiTi mtkicebule-
bebis Segroveba.267 saqmeSi arsebobda rigi garemoebebisa, romelTa 
dazustebasa Tu gamokvlevas gadamwyveti mniSvneloba SeiZleboda 
hqonoda sasamarTlo gadawyvetilebaze. magaliTad, kaxaber ergem-
liZem sasamarTlos sxdomaze aRniSna, rom dakavebisas specialurad 
CarTuli hqonda mobiluri telefoni, raTa megobars moesmina, Tu ra 
viTarebaSi moxda misi dakaveba. mosamarTles ar daukiTxavs ergeml-
iZis megobari. aseve, kaxaber ergemliZem sasamarTlo sxdomaze aRniS-
na, rom bolo erTi Tvea mkurnalobs da amis gamo alkohols saerTod 
ar iRebs. arc aRniSnul SemTxvevaSi gamoiTxova mosamarTlem mtkice-
buleba _ pacientis istoria misi mkurnali eqimisagan, rac daadas-
turebda, rom marTlac gadioda mkurnalobis kurss da misTvis alko-
holis miReba akrZaluli iyo. 

im faqts, rom sasamarTlos mier ar momxdara saqmis garemoebebis 
yovelmxrivi da da sruli gamokvleva, mtkicebulebebis Segroveba da 
saTanadod Sefaseba, adasturebs sasamarTlo procesis xangrZlivo-
bac. sasamarTlos sxdoma daiwyo 14:00 sT-ze da damTavrda 14:20 sT-ze. 
aqedan 10 wuTi SesvenebisTvis iyo gamoyofili. aRniSnulidan irkve-
va, rom sasamarTlo procesi mxolod 10 wuTis ganmavlobaSi mimdin-
areobda. 

bunebrivia, rom msgavsi formaluri sasamarTlo ganxilvis Sedegebi 
aisaxeba sasamarTlo gadawyvetilebazec. vinaidan, sasamarTlo 
procesze ar momxdara mtkicebulebebis yovelmxrivi da obieqturi  
gamokvleva, verc gadawyvetileba iqneba dasabuTebuli. sasamarTlom 
gadawyvetileba gamoitana mxolod erTi mxaris mier wardgenili 
mtkicebulebebis safuZvelze da mxolod masze miTiTebiT daasabuTa, 
rom ergemliZem Caidina 173-e muxliT gaTvaliswinebuli gadacdoma, 
rac gamoixata patrul-inspeqtorebis mimarT winaaRmdegobis gawevaSi 
samsaxurebrivi movaleobis Sesrulebis dros. Tumca, sasamarTlos 
mier verc is iqna dasabuTebuli, Tu raSi gamoixata winaaRmdegobis 
gaweva. 

•	 saxdelis proporciuloba

sasamarTlos dadgenilebaSi miTiTebulia, rom administraciuli 

267 administraciul samarTalwarmoebaSi sasamarTlos aqtiuri funqcia akisria. 
administraciuli saproceso kodeqsis me-19 muxlis safuZvelze, mas SeuZlia, Tavisi 
iniciativiT gamoiTxovos damatebiTi informacia da mtkicebulebebi. garda amisa, 
sakasacio sasamarTlo ganmartavs, rom ,,saqmis ganmxilveli sasamarTloebis mier 
saqmis garemoebaTa damatebiTi gamokvleva, mtkicebulebaTa mopoveba, saxelmwifoSi 
dReisaTvis arsebuli samarTlebrivi kulturis pirobebSi, aris upirobo 
aucilebloba administraciul davaTa kanonierad gadawyvetisaTvis”.
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saxdelis saxiT gamoyenebul unda iqnes administraciuli patimro-
ba samarTaldamrRvevis pirovnebidan gamomdinare. administraci-
ul samarTaldarRvevaTa kodeqsis 173-e muxliT gaTvaliswinebuli 
qmedebis Camdeni piris mimarT kanoni iTvaliswinebs dajarimebas 
400 lariT, an gamasworebel samuSaoebs xelfasidan 20% procentis 
daqviTviT, xolo saqmis garemoebaTa da damrRvevis pirovnebis gaT-
valiswinebiT, Tu am zomebis gamoyeneba arasakmarisad iqneba miCneuli 
_ administraciul patimrobas 90 dRemde vadiT. amave kodeqsis 32-e 
muxlis Tanaxmad, administraciuli patimroba dgindeba da gamoiyene-
ba mxolod gamonaklis SemTxvevebSi. kaxaber ergemliZes ki, Seefarda 
sanqciis umaRlesi zoma _ administraciuli patimroba. Tumca, dad-
genilebaSi ar aris dasabuTebuli, Tu riTi iyo ganpirobebuli admin-
istraciuli patimrobis, saxdelis umaRlesi zomis gamoyeneba.  aseve 
gaugebaria, ra garemoebebisa da mtkicebulebebis safuZvelze moax-
dina mosamarTlem braldebulis pirovnebis Sefaseba. miTumetes, rom 
patrulis TanamSromlebis mier sasamarTloSi ar yofila wardgenili 
araviTari damadasturebeli mtkicebuleba, romelic mis pirovne-
bas uaryofiTad Seafasebda. igi iyo sami mowvevis sakrebulos wevri 
da yovelTvis patiosnad da keTilsindisierad asrulebda masze da-
kisrebul movaleobas. yovelive zemoaRniSnuli ki miuTiTebs imaze, 
rom saxdelis Sefardebis dros sasamarTlom mxedvelobaSi ar miiRo 
samarTaldarRvevis xasiaTi, damrRvevis pirovneba, bralis xarisxi, 
Semamsubuqebeli garemoeba, rac pirdapir ewinaaRmdegeba saqarT-
velos administraciuli samarTaldarRvevaTa kodeqsiT dadgenil  
administraciuli samarTaldarRvevisaTvis saxdelis dadebis zogad  
wess.268

•	 pirobebi droebiTi moTavsebis izolatorSi

kaxaber ergemliZis uflebebi dairRva Sida qarTlis droebiTi mo-
Tavsebis izolatorSic.  saqarTvelos Sinagan saqmeTa ministris #108 
brZanebis Tanaxmad,269 izolatoris administracias evaleba:

−	 dakavebuli pirisTvis sakuTari saxsrebiT sakvebisa da tansac-
mlis Setanis uflebis uzrunvelyofa;

−	 izolatorSi samedicino momsaxurebis uzrunvelyofa.

aseve, droebiTi moTavsebis izolatoris Sinaganawesis meore muxli 
gansazRvravs nivTebis mTel rig CamonaTvals, romelic dakavebul 
pirs SeuZlia Tan iqonios da sakanSi Seinaxos.

miuxedavad mkafio moTxovnisa, kaxaber ergemliZes ar miewodeboda 
sasmeli wyali, sakvebi, medikamentebi. advokatebs uari eTqvaT sakvebi 
produqtis da tansacmlis gadacemaze da, ramdenjerme _ dakavebul-
Tan Sexvedrazec. patimrobis araadekvaturi pirobebi warmoadgens 
rogorc saqarTvelos Sinagan saqmeTa ministris #108 brZanebis (ro-
melic gansazRvravs izolatorebSi dakavebul pirTa uflebriv mdgo-
mareobas), aseve adamianis uflebaTa konvenciis darRvevas.270 

268 33-e muxli
269 me-4  muxli, me-2 nawili.
270 “saqarTvelos Sinagan saqmeTa saministros droebiTi moTavsebis izolatorebis 
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daskvna

saqmis analizi cxadyofs, rom kaxaber ergemliZis uflebebi dairRva 
rogorc dakavebis, aseve sasamarTloSi saqmis ganxilvisa da izola-
torSi moTavsebis dros. ergemliZes ar mieca SesaZlebloba, esarge-
bla dacvis uflebiT, dairRva SejibrebiTobis, aseve, sasamarTlos 
mier mtkicebulebaTa Segrovebisa da gamokvlevis principi. arasaTa-
nadod Sefasda saqmeSi arsebuli mtkicebulebebi. dairRva sasjelis 
dadebis zogadi wesi. saqmis ganxilvas hqonda mxolod formaluri 
xasiaTi. uflebebis darRvevas adgili hqonda droebiTi moTavsebis 
izolatorSic, sadac patimars araadekvaturi patimrobis pirobebi 
hqonda.

alioSa orujovis administraciuli samarTaldarRvevis 
saqme 

politikuri saqmianoba

alioSa orujovi 2010 wlidan aris politikuri partia `saxalxo 
krebis” Telavis organizaciis wevri. 2011 wlis 21 maiss, sxva aqtiv-
istebTan erTad, apirebda wasvlas TbilisSi dagegmil aqciaze. masve 
unda uzrunveleyo Tanamonawileebis transportireba.

saqmis faqtobrivi garemoebebi

alioSa orujovi dakavebul iqna 21 maiss diliT, Telavis raionis 
sofel yarajalaSi, umisamarTo ginebis, sazogadoebrivi wesrigis 
darRvevis, policiis kanonieri moTxovnis Seusruleblobis da wi-
naaRmdegobis gawevisTvis. 

administraciul samarTaldarRvevaTa oqmi Sedgenil iqna Telavis 
raionul sammarTveloSi. oqmis Tanaxmad: `2011 wlis 21 maiss Telavis 
raionis sofel yarajalaSi mcxovrebi alioSa orujovi rajabas Ze 
igineboda umisamarTod, ra drosac policiis kanonier moTxovnas ar 
daemorCila da gauwia winaaRmdegoba”.

 2011 wlis 21 maiss Telavis raionulma sasamarTlom ganixila alioSa 
orujovis saqme da miiRo dadgenileba administraciul samarTal-
damrRvevad cnobis Taobaze, administraciul samarTaldarRvevaTa 
kodeqsis (sask) 173-e muxliT gaTvaliswinebuli danaSaulis Cad-
enisTvis _ samarTaldamcavi organoebis muSakebis kanonieri  gankar-
gulebis an moTxovnisadmi boroti daumorCilebloba _ da Seufarda 
90 dRiani administraciuli patimroba.

alioSa orujovi ar eTanxmeba samarTaldarRvevis oqmSi miTiTebul 
garemoebebs da  ganmartavs, rom  mas sazogadoebrivi wesrigi ar dau-
rRvevia da policielebisaTvis winaaRmdegoba ar gauwevia. orujovis 

tipiuri debulebis, izolatorebis Sinaganawesis da ozolatorebis saqmianobis 
maregulirebeli damatebiTi instruqciis damtkicebis Sesaxeb” saqarTvelos Sinagan 
saqmeTa ministris 2010 wlis 1 Tebervlis #108-e brZanebis me-5 muxlis “e” punqti, 
adamianis uflebaTa evropuli konvenciis me-3 muxli.
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gancxadebiT, igi dilis saaTebSi gamosuli iyo saxlidan telefonis 
baraTis SesaZenad.  maRaziidan gamosvlisas masTan gaCerda polici-
is avtomobili. avtomobilSi msxdomma policiis TanamSromlebma mas 
hkiTxes, daureka Tu ara Sinagan saqmeTa saministros Telavis raio-
nuli sammarTvelos ufrosma. alioSa orujovis pasuxze, rom masTan 
satelefono saubari ar hqonia, Casves avtomobilSi da waiyvanes Sss-
s Telavis raionuli sammarTvelos mimarTulebiT. sammarTveloSi 
miyvanisTanave policiis ufrosma alioSa orujovs hkiTxa, Tu sad 
apirebdi wasvlas. orujovma upasuxa, rom apirebda wasvlas TbilisSi 
gamarTul aqciaze, ris Semdegac policiis ufrosma gasca brZaneba, 
gaeformebinaT administraciul samarTaldarRvevaTa oqmi sask-is 
173-e muxliT. 

samarTlebrivi darRvevebi

•	 dacvis uflebis darRveva

alioSa orujovma dakavebisTanave da Semdeg, sasamarTloSi saqmis 
ganxilvis dros, moiTxova dacvis uflebiT sargebloba, razec uari 
eTqva. mosamarTlem orujovs ganumarta, rom misi saqme ar iyo iseTi 
rTuli, sadac advokatis monawileoba saWiro iqneboda. alioSa oru-
jovis moTxovna advokatis mowvevis Taobaze sasamarTlos sxdomis 
oqmSi ar dafiqsirebula. 

sasamarTlos mier alioSa orujovis saqmis ganxilvis dros dairRva  
dacvis ufleba, maSin roca, saqarTvelos konstituciis 42-e muxlis 
Tanaxmad, dakavebulis dacvis  ufleba garantirebuli unda iyos. 

•	 formaluri sasamarTlo procesi 

saqarTvelos administraciul samarTaldarRvevaTa kodeqsis271 Tan-
axmad, saqmis ganxilvisas sasamarTlo xelmZRvanelobs ra kanoniT 
da marTlSegnebiT, mtkicebulebas Seafasebs Tavisi Sinagani rwmen-
iT, rac damyarebulia saqmis yvela garemoebis yovelmxriv, srul da 
obieqtur gamokvlevaze maT erTobliobaSi. am konkretul saqmeSi sa-
samarTlos unda gamoekvlia, hqonda Tu ara sinamdvileSi adgili ad-
ministraciul samarTaldarRvevas. imisaTvis, raTa qmedeba dakvali-
ficirdes sask-is 173-e muxliT, aucilebelia, erTi mxriv, arsebobdes 
samarTaldamcavi organoebis kanonieri moTxovna da, meore mxriv, 
am moTxovnisadmi piris borotad daumorCilebloba. mxolod am ori 
winapirobis arsebobisas SeuZlia sasamarTlos CaTvalos, rom sax-
ezea piris mier administraciuli samarTaldarRvevis Cadena. xolo 
samarTaldarRvevis arsebobis SemTxvevaSi, braldebulis pirovnebis 
da sxva garemoebebis gaTvaliswinebiT, Seufardos proporciuli sax-
deli.

alioSa orujovis saqme ganixila Telavis raionulma sasamarTlom, 
romelmac yuradReba ar miaqcia orujovis sruliad gansxvavebul da-
kavebis versias. orujovi saubrobda dakavebis iseT gansxvavebul gare-

271 237-e muxli.
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moebebze, romelic gamoricxavda administraciuli samarTaldarRve-
vis niSnebs. mosamarTlem Tavisi iniciativiT ar gamoiTxova damate-
biTi mtkicebulebebi saqmeze WeSmaritebis dasadgenad, risi uflebac 
aqvs kanonmdeblobiT.272 aseve, ar daakmayofila orujovis Suamdgom-
loba misi dakavebis dros iq myofi pirebis dakiTxvis Taobaze, raTa 
garkveuliyo, namdvilad hqonda Tu ara adgili misi mxridan umisam-
arTo ginebas da policiis mimarT winaaRmdegobis gawevas. arc Suamd-
gomloba da arc Suamdgomlobis dakmayofilebaze uaris safuZveli 
sxdomis oqmSi ar dafiqsirebula.

sasamarTlo sxdomaze daikiTxnen mxolod damkavebeli pirebi, poli-
ciis TanamSromlebi da sasamarTlo gadawyvetilebac maT Cvenebebsa da 
oqms daeyrdno. samwuxarod, sasamarTlom ar moaxdina saqmis garemoe-
bebis yovelmxrivi, sruli da obieqturi gamorkveva, rac TavisTavad 
gulisxmobs mowmeebis dakiTxvasa da sxva mtkicebulebis gamokvlevas.

•	 saxdelis proporciuloba

sasamarTlom alioSa orujovs yovelgvari dasabuTebis gareSe Seu-
farda saxdelis maqsimaluri zoma _ 90 dRiani patimroba, maSin rode-
sac saqarTvelos sask-is 32-e muxlis Tanaxmad, patimroba SesaZlebe-
lia gamoyenebul iqnes mxolod gamonaklis da ukidures SemTxvevaSi, 
samarTaldamrRvevis pirovnebis gaTvaliswinebiT, miT ufro, rode-
sac saqme exeba saxdelis maqsimalur zomas. 

sasamarTlo arc ki dainteresebula alioSa orujovis pirovnebiT, 
misi saqmianobiT, manamde arsebuli samarTaldarRvevis Cadenis 
faqtiT da sxva garemoebebiT, romelic saxdelis dadebisas unda 
gaeTvaliswinebina. 

•	 Setyobineba ojaxis wevrebs

msgavsad sxva saqmeebisa, arc gansaxilvel saqmeSi Seatyobines dakave-
bulis ojaxis wevrebs misi adgilsamyofeli damkaveblebma da droebi-
Ti moTavsebis izolatoris administraciam. orujovis ganmartebiT, 
ojaxisaTvis mxolod saqarTvelos axalgazrda iuristTa asociaciis 
Telavis ofisis advokatebis mier izolatorebSi dakavebuli pirebis 
monaxulebis Semdeg gaxda cnobili misi adgilsamyofeli. aRniSnuliT 
dairRva sask-is 245-e muxli, romlis mixedviTac, damkavebeli piri 
valdebulia, dakavebulis Txovnis safuZvelze acnobos misi adgilsa-
myofeli dakavebulis naTesavebs.

•	 dadgenilebis gasaCivreba

saqarTvelos Sinagan saqmeTa ministris 108-e brZanebis me_5 muxlis 
Tanaxmad, izolatoris administracias ekisreba valdebuleba, daka-
vebulis saCivari da Suamdgomloba gadaugzavnos Sesabamis pirs, rac 
alioSa orujovis saqmeze ar Sesrulda.

272 me-19 muxli.
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Telavis raionuli sasamarTlos mier administraciuli patimrobis 
Sefardebis  Semdeg, alioSa orujovi gadayvanil iqna yvarlis droe-
biTi moTavsebis izolatorSi. orujovma araerTxel ganucxada izo-
latoris administracias, rom 48 saaTis ganmavlobaSi saapelacio 
sasamarTlos administraciul saqmeTa palataSi surda Telavis raio-
nuli sasamarTlos dadgenilebis gasaCivreba, magram  mas ar miewoda 
saweri saSualeba saCivris Sesadgenad. Sesabamisad, alioSa orujovma 
ver moaxerxa dadgenilebis gasaCivreba.

daskvna

alioSa orujovis saqmeSi adgili hqonda kanonis araerTgzis dar-
Rvevas rogorc dakavebis momentSi, aseve sasamarTlos mier. arc da-
kavebisas da arc mogvianebiT, orujovs ar mieca saSualeba, dakavS-
ireboda ojaxis wevrebs. sasamarTlo procesze ar mieca advokatis 
daxmarebiT sargeblobis ufleba. sasamarTlos mier ar moxda sx-
domis oqmis srulyofilad Sedgena _ oqmSi ar aisaxa orujovis mier 
dafiqsirebuli Suamdgomlobebi da ganmartebebi.  aseve, sasamarTlom 
calmxrivad Seafasa mtkicebulebebi da gadawyvetilebis miRebisas, 
praqtikulad, daeyrdno mxolod patrul-inspeqtorTa ganmartebebs. 
sasamarTlom ar  dakiTxa alioSa orujovis mier sasamarTlo pro-
cesze dasaxelebuli pirebi, rasac, SesaZloa, arsebiTad emoqmeda sab-
oloo gadawyvetilebaze. orujovis mimarT sruliad usafuZvlod da 
gaumarTleblad iqna gamoyenebuli saxdelis maqsimaluri zoma _ 90 
dRiani patimroba, romlis gasaCivrebaSi xeli SeuSala yvarlis droe-
biTi moTavsebis izolatoris administraciam.  

giorgi TandilaSvilis administraciuli 
samarTaldarRvevis saqme 

politikuri aqtivoba

giorgi TandilaSvili dakavebuli iqna 2011 wlis 22 maiss Telavis 
raionis sofel winandalSi. igi ar aris arc erTi politikuri partiis 
wevri. 21 maiss monawileobda q. TbilisSi gamarTul saprotesto aq-
ciaSi, n.burjanaZis partiis aqtivistebTan erTad. 

saqmis faqtobrivi garemoebebi

administraciul oqmSi dakavebis safuZvlad miTiTebul iqna saqa-
rTvelos administraciul samarTaldarRvevaTa kodeqsis (sask) 173-
e (samarTaldamcavi organos muSakis kanonieri gankargulebisadmi 
an moTxovnisadmi daumorCilebloba) da 166-e (wvrilmani xuligno-
ba) muxlebi.  administraciuli samarTaldarRvevis oqmis Tanaxmad, 
`sofel winandalSi, dasaxlebul punqtSi, giorgi TandilaSvili igi-
neboda xmamaRla da arRvevda sazogadoebriv wesrigs, aseve, ar dae-
morCila policiis kanonier moTxovnas.“

2011 wlis 22 maiss Telavis raionulma sasamarTlom ganixila giorgi 
TandilaSvilis saqme da miiRo dadgenileba misi administraciul 
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samarTaldamrRvevad cnobis Taobaze, risTvisac Seufarda 90 dRiani 
administraciuli patimroba.

giorgi TandilaSvilis ganmartebiT, mis mier sazogadoebrivi wesri-
gis darRvevas da policiis muSakTa mimarT winaaRmdegobis gawevas ad-
gili ar hqonia. 22 maiss is imyofeboda saxlSi, Telavis raionis sofel 
winandalSi. daaxloebiT 14 saaTze, mas policiis TanamSromlebma 
dauZaxes, saxlidan gamoiyvanes, yovelgvari winaaRmdegobis gareSe 
Casves patrulis avtomanqanaSi da policiaSi gadaiyvanes.  policiis 
ufrosma hkiTxa giorgi TandilaSvils, iyo Tu ara is 21 maiss TbilisSi 
gamarTul aqciaze. TandilaSvilisagan pasuxis Semdeg, rom mas monaw-
ileoba ar miuRia aqciaSi, policiis ufrosma kompiuterSi aCvena vid-
eo kadrebi, sadac asaxuli iyo misi yofna aqciaze.

amis Semdeg, policiis ufrosma gasca brZaneba, giorgi TandilaSvilis 
mimarT SeedginaT administraciul samarTaldarRvevaTa oqmi 173-e,  
166-e muxlebiT da daekavebinaT 90 dRiT.

samarTlebrivi darRvevebi

•	 formaluri sasamarTlo procesi

sasamarTlo procesi garemoebebis Seswavlas, mtkicebulebaTa 
gamokvlevasa da imis dadgenas emsaxureba, realurad adgili hqonda 
Tu ara samarTaldarRvevas. 

mocemul SemTxvevaSi, sasamarTlos mtkicebulebaTa gamokvlevis 
gziT unda daedgina,  hqonda Tu ara adgili samarTaldamcavi or-
ganoebis kanonieri moTxovnas da moyva Tu ara kanonier moTxovnas 
boroti daumorCilebloba. wvrilman xulignobasTan dakavSirebiT ki, 
qmedebis makvalificirebel or pirobaze unda emsjela: sazogadoe-
brivi wesrigis da moqalaqeTa simSvidis darRvevaze.

giorgi TandilaSvilis saqme ganixila Telavis raionulma sasamarT-
lom. sxdomaze daikiTxnen mxolod damkavebeli pirebi, policiis 
TanamSromlebi da arc erTi is moqalaqe, romelic wvrilmanis xu-
lignobis faqtis momswre SeiZleboda yofiliyo.  sasamarTlo sxdomis 
oqmebidan irkveva, rom policiis TanamSromelTa dakiTxva atarebda 
formalur xasiaTs. isini mxolod administraciuli samarTaldarRve-
vis oqmSi asaxul zogad informacias awvdian sasamarTlos, romelsac 
amis Taobaze arc erTi kiTxva ar gasCenia. sasamarTlos, policielebis 
garda, sxva mowmeebi ar daukiTxavs, yuradReba ar miuqcevia Tandi-
laSvilis mier aRwerili garemoebebisTvis, romlebic samarTaldar-
Rvevebis arsebobas gamoricxavdnen da ar gamoukvlevia isini damate-
biTi mtkicebulebebis mopovebis gziT. arada, administraciul samar-
TalwarmoebaSi sasamarTlos aqtiuri funqcia akisria da, adminis-
traciuli saproceso kodeqsis me-19 muxlis safuZvelze, mas SeuZlia 
Tavisi iniciativiT gamoiTxovos damatebiTi informacia da mtkice-
bulebebi. garda amisa, sakasacio sasamarTlo ganmartavs, rom `saqmis 
ganmxilveli sasamarTloebis meSveobiT saqmis garemoebaTa damatebi-
Ti gamokvleva, mtkicebulebaTa mopoveba, saxelmwifoSi dReisaTvis 
arsebuli samarTlebrivi kulturis pirobebSi, aris upirobo auci-
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lebloba administraciul davaTa kanonierad gadawyvetisaTvis”.273

cxadia, rom sasamarTlom mxolod formalurad ganixila TandilaSvi-
lis saqme da arc erTi misTvis kanoniT dakisrebuli valdebuleba Tu 
ufleba ar gamouyenebia, raTa daedgina, sinamdvileSi Caidina Tu ara 
TandilaSvilma samarTaldarRvevebi.

garda zemoaRniSnulisa, eWvqveS dadga oqmis WeSmaritebac, vi-
naidan oqmSi ganmartebulia, rom `giorgi TandilaSvilma aRiara 
samarTaldarRvevis faqti”. TandilaSvili kategoriulad uaryofs 
sasamarTlo sxdomis oqmis siswores, vinaidan samarTaldarRvevis 
faqti mas ar uRiarebia.

•	 dacvis uflebis darRveva

giorgi TandilaSvilma, rogorc dakavebisas, aseve sasamarTloSi 
saqmis ganxilvis dros, moiTxova advokatis momsaxureba. rogorc 
damkavebelma pirebma, aseve sasamarTlom aRniSnul moTxovnaze uari 
ganucxades da zepirsityvierad  ganumartes, rom mxolod jarimas an 
ramdenime dRian  administraciul patimrobas Seufardebdnen.

saqarTvelos konstituciis 42-e muxlis me-3 punqtis Tanaxmad, `dac-
vis  ufleba garantirebulia~, rac, sxva procesualur garantiebTan 
erTad,  gulisxmobs dakavebulisTvis damcvelis xelmisawvdomobas 
dakavebis momentisTanave, aseve, damcvelis uflebas, daubrkole-
blad miiRos monawileoba samarTalwarmoebis nebismier etapze. 

•	 saxdelis proporciuloba 

rogorc zemoT aRvniSneT, Telavis raionulma sasamarTlom giorgi 
TandilaSvils administraciuli saxdelis saxiT Seufarda adminis-
traciuli patimroba ask-is 166-e muxliT _ 90 dRe-Ramisa da 173-e mux-
liT _ 90 dRe-Ramis vadiT. ask-is 36-e muxlis safuZvelze, sabolood 
ganesazRvra 90 dRiani administraciuli patimroba.

sasamarTlom giorgi TandilaSvils yoveli dasabuTebis gareSe Seu-
farda saxdelis maqsimaluri zoma, maSin rodesac saqarTvelos a.s.k 
32 –e muxlis Tanaxmad patimroba SesaZlebeli gamoyenebul iqnes 
mxolod gamonaklis da ukidures SemTxvevaSi, damrRvevi pirovnebis 
gaTvaliswinebiT, miT ufro rodesac saqme exeba saxdelis maqsimalur 
zomas.  

sasamarTlo arc ki dainteresebula giorgi TandilaSvilis 
pirovnebiT, misi saqmianobiT, manamde arsebuli samarTaldarRvevis 
Cadenis faqtiT da sxva garemoebebiT, romelic saxdelis dadebisas 
unda gaeTvaliswinebina.

•	 Setyobineba ojaxis wevrebs

giorgi TandilaSvilma, rogorc dakavebisas, aseve sasamarTlos da 
droebiTi moTavsebis izolatoris administracias sTxovda, rom 

273 uzenaesi sasamarTlos 2009 wlis 30 ivnisis gadawyvetileba saqmeze #bs-1635-1589 (k-08).
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ojaxis wevrebisaTvis SeetyobinebinaT misi dakavebisa da adgilsa-
myoflis Sesaxeb, razec uari eTqva. TandilaSvilis ganmartebiT, 
ojaxma misi adgilsamyofeli mxolod saqarTvelos axalgazrda 
iuristTa asociaciis Telavis ofisis advokatebis mier izolatoreb-
Si dakavebuli pirebis moZebnis Semdeg Seityo.

•	 uflebebis darRveva droebiTi moTavsebis izolatorSi

Telavis raionuli sasamarTlos mier administraciuli patimrobis 
Sefardebis  Semdeg, giorgi TandilaSvili gadayvanil iqna yvarlis 
droebiTi moTavsebis izolatorSi. Telavis raionuli sasamarTlos 
gadawyvetilebis Semdeg, mas surda dadgenilebis gasaCivreba, risi sa-
Sualebac ar mieca, vinaidan dadgenileba misi patimrobis Sesaxeb ga-
saCivrebis vadis gasvlis Semdeg Cahbarda.

TandilaSvilis 90 dRiani administraciuli patimrobis periodSi ad-
gili hqonda Semdeg ukanono qmedebebs: administracia ar aZlevda mas 
Sxapis miRebis saSualebas; srulyofilad ar awvdidnen naTesavebis 
mier Segzavnil sakvebs; dakavebidan 3 dRis ganmavlobaSi imyofeboda 
sakvebis gareSe. izolatoris administraciis mxridan adgili hqonda 
rogorc sityvier, aseve fizikur Seuracxyofas. is araerTxel iqna na-
cemi Tavis areSi da miiRo sxeulis dazianeba. 

zemoaRniSnuli, Rirsebisa da pativis Semlaxveli qmedebebi, patim-
robis araadekvaturi pirobebi da samedicino momsaxurebis uzrunve-
lyofis problema calsaxad warmoadgens rogorc saqarTvelos Sina-
gan saqmeTa ministris #108 brZanebis (romelic gansazRvravs izola-
torebSi dakavebul pirTa uflebriv mdgomareobas), aseve adamianis 
uflebaTa konvenciis darRvevas.274  

daskvna

giorgi TandilaSvilis saqmeSi adgili hqonda kanonis araerTgzis 
darRvevas rogorc dakavebis momentSi, aseve sasamarTlos ganxilvis 
dros da droebiTi moTavsebis izolatorSic. arc dakavebisas da arc 
mogvianebiT ar mieca ojaxis wevrebTan dakavSirebisa da misi daka-
vebis Setyobinebis saSualeba. sasamarTlo procesze SeezRuda advo-
katis daxmarebiT sargeblobis ufleba. garda amisa, sasamarTlos mier 
ar moxda sxdomis oqmis srulyofilad Sedgena. aseve, sasamarTlom 
calmxrivad Seafasa mtkicebulebebi da gadawyvetilebis miRebisas, 
praqtikulad, daeyrdno mxolod patrul-inspeqtorTa ganmartebebs. 
procesze ar  daikiTxnen sxva pirebi, romelTa Cvenebasac SesaZloa 
arsebiTad emoqmeda saboloo gadawyvetilebaze. dakavebulis mimarT 
sruliad usafuZvlod da gaumarTleblad iqna gamoyenebuli saxdel-
is maqsimaluri zoma _ 90 dRiani patimroba. droebiTi moTavsebis izo-
latorSi adgili hqonda araerTi uflebis darRvevas.

274 me-3 muxli.
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moris akofianis samarTaldarRvevis saqme

politikuri aqtivoba

moris akofiani aris qarelis raionSi erT-erTi taZris stiqarosani 
da wminda giorgis saxelobis gimnaziis menejeri. 2011 wlis maisis 
meore naxevarSi TbilisSi gamarTul aqciebSi igi monawileobda, ro-
gorc partia `demokratiuli moZraoba _ erTiani saqarTvelos~ qare-
lis raionuli organizaciis aqtivisti. akofiani aqciebSi CaerTo 21 
maisidan.

saqmis fabula 

moris akofiani daakaves 2011 wlis 27 maiss daaxloebiT 00:30 saaTze 
saqarTvelos  parlamentis Senobis mimdebare teritoriaze. policiis 
mier Sedgenili samarTaldarRvevis oqmis Tanaxmad, moris akofiani 
ar daemorCila policielTa araerT kanonier moTxovnas da winaaRm-
degoba gauwia maT, riTac man Caidina administraciul samarTaldar-
RvevaTa kodeqsis 173-e muxliT gaTvaliswinebuli qmedeba _ policiis 
kanonieri moTxovnisadmi borotad daumorCilebloba.

dakavebisas moris akofianma miiRo janmrTelobis dazianeba. Tavisa 
da yuris areSi aReniSneboda sisxlnaJRenTebi. aRniSnuli dastur-
deba, droebiTi moTavsebis izolatorSi Sedgenili samedicino doku-
mentiT, sadac diagnozad miTiTebulia `Wriloba Tavis areSi~.

Tbilisis saqalaqo  sasamarTlom  2011 wlis 26 maisis dadgenile-
biT (saqme #4/3176-11), moris akofiani zemoT miTiTebuli muxlis 
damrRvevad cno da Seufarda administraciuli patimroba 35 dRis 
vadiT (sasamarTlos dadgenileba daTariRebulia 26 maisiT, rac Sec-
domaa, radgan m.akofiani daakaves 27 maiss, daaxloebiT 00:30 saaTze). 
saqalaqo sasamarTlos dadgenileba saias advokatebis mier gasaCivr-
da Tbilisis saapelacio sasamarTloSi, romelmac saCivari dauSve-
blad cno da ar ganixila. moris akofiani sapatimro dawesebulebidan 
2011 wlis 29 ivniss saxdelis srulad moxdis Semdeg gaTavisuflda.

•	 samarTlebrivi darRvevebi

msgavsad sxva saqmeebisa, winamdebare saqmeSic gamoikveTa sasamarT-
los mier saqmis arajerovnad da mxolod formalurad ganxilvis 
faqtebi da rigi darRvevebi, romlebic sasamarTlos dadgenilebis 
ukanonobaze miuTiTebs:

−	 Tbilisis saqalaqo sasamarTlos dadgenilebaSi miTiTebulia, 
rom samarTaldarRveva, oqmTan erTad, dasturdeba ̀ pasuxisge-
baSi micemuli piris aRiarebiT~. sasamarTlos dadgenilebaSi 
aseve miTiTebulia: `sasamarTlo sxdomaze aseve warmodgenil 
iqna moris akofiani, romelmac ar aRiara samarTaldarRvevis 
Cadenis faqti”. calsaxaa, rom sasamarTlo urTierTsawinaaR-
mdego faqtze miuTiTebs, riTac ara mxolod obieqtur WeS-
maritebasTan, aramed sakuTar TavTanac modis winaaRmdegoba-
Si. sinamdvileSi, aRiarebas adgili ar hqonia da amis Sesaxeb 
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saqmis arc erT dokumentSi ar aris miTiTebuli. Sesabamisad, 
gaugebaria, ris safuZvelze acxadebs sasamarTlo, TiTqos 
m.akofiani samarTaldarRvevis Cadenas aRiarebs. aRsaniSnavia 
is garemoebac, rom mosamarTle tyavaZem 35 dRiani patimrobis 
Sefardeba saqmis ganxilvis dasrulebis Semdeg swored imiT 
axsna, rom m.akofiani samarTaldarRvevas ar aRiarebda, rac 
amZimebda mis pasuxismgeblobas. 

−	 m.akofianis ganmartebiT, misi dakaveba moxda specnazis Tanam-
Sromlebis mier. ubnis inspeqtori misi dakavebis adgilas ar 
yofila da igi pirvelad naxa dakavebis Semdeg, policiis sam-
marTveloSi. inspeqtor-gamomZiebeli malxaz SaSviaSvili 
miuTiTebda, rom m.akofiani rusTavelis gamzirze ar daemorCi-
la piradad mis mowodebas ukanono qmedebis Sewyvetis Sesaxeb. 
radgan pasuxisgebaSi micemuli piris da policielis Cvenebebi 
erTmaneTs ewinaaRmdegeboda, dacvis mxarem iSuamdgomla, rom 
sasamarTlos gamoeTxovna rusTavelis gamzirze damontaJe-
buli videokamerebis Canawerebi, sadac SesaZlebelia dafiq-
sirebuliyo m.akofianis dakavebis kadrebi. Suamdgomloba ar 
dakmayofilda.

−	 urTierTSeusabamoba iyo policielis mier sasamarTlosTvis 
micemul axsna-ganmartebasa da amave policielis mier Sedge-
nil saqmis masalebSi (patakSi). kerZod, policiis TanamSrom-
lis ganmartebiT, boroti daumorCilebloba gamoixateboda 
mxolod imaSi, rom mowodebis miuxedavad, m.akofiani mainc ga-
nagrZobda mitingze yofnas, xolo sxva qmedebas misi mxridan 
adgili ar hqonia. patakSi ki miTiTebulia, TiTqos m.akofiani 
igineboda.

−	 mtkicebuleba, romelsac sasamarTlo 35 dRiani patimrobis 
Sefardebisas daeyrdno, iyo policielis mier Sedgenili 
samarTaldarRvevis oqmi, pataki da procesze micemuli axsna-
ganmarteba (rogorc aRvniSneT, mtkicebulebaTa CamonaTvalSi 
sasamarTlos miTiTebuli aqvs pasuxisgebaSi micemuli piris 
aRiarebac, Tumca, aseT aRiarebas adgili ar hqonia). sxva mt-
kicebuleba, mowmeTa Cvenebis, video Canaweris, fotosuraTis 
an sxva raime dokumentis saxiT, saqmeSi ar devs. 

−	 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis  
173-e muxli iTvaliswinebs jarimas da samarTaldamrRvevs ad-
ministraciuli  patimroba mxolod im SemTxvevaSi Seefardeba, 
Tu: `saqmis garemoebaTa da damrRvevis pirovnebis gaTval-
iswinebiT, am zomebis gamoyeneba arasakmarisad iqneba miCneu-
li”. sasamarTlos dadgenilebaSi ar aris dasabuTebuli, Tu 
ra garemoebebma ganapiroba 35 dRiani administraciuli patim-
robis Sefardeba, an `damrRvevs~ ra pirovnuli Tvisebebi an 
warsuli hqonda, ramac aseTi mkacri sanqciis gamoyeneba ganapi-
roba. Tu sasamarTlom daadgina, TiTqos samarTaldamrRvevma 
Cadenili qmedeba aRiara, maSin ratom ar mieTiTa es faqti pa-
suxismgeblobis Semamsubuqebel garemoebad? garda amisa, dad-
genilebaSi arc is aris saTanadod axsnili, mocemul SemTxveva-
Si ratom miiCnia sasamarTlom pasuxismgeblobis damamZimebel 
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garemoebad marTlsawinaaRmdego qcevis gangrZoba. sask-is 173-
e muxli _ `boroti daumorCilebloba~ _ Tavisi arsiT swored 
imas gulisxmobs, rom piri agrZelebs marTlsawinaaRmdego 
qmedebas da ar emorCileba am moqmedebis Sewyvetis Sesaxeb pol-
icielTa kanonier moTxovnas. Sesabamisad, radgan es garemoeba 
normis dispoziciis aucilebeli Semadgeneli nawilia, dauSve-
belia misi miCneva pasuxismgeblobis damamZimebel garemoebad.   

−	 rogorc aRvniSneT, sasamarTlos dadgenilebaSi miTiTebulia: 
`pasuxismgeblobis damamZimebel garemoebad iTvleba marTl-
sawinaaRmdego qcevis gangrZoba misi Sewyvetis Sesaxeb saamisod 
uflebamosil pirTa moTxovnis miuxedavad”. Tumca, sasamarT-
lo ar dafiqrebula imaze, rom, Tu m.akofiani, policielTa 
araerTi moTxovnis miuxedavad, jiutad ar wyvetda marTlsawi-
naaRmdego qmedebas, maSin ra problema iyo Tanamedrove teqni-
kuri saSualebebiT aRWurvili policiisTvis am gangrZobadi 
ukanono qmedebis dafiqsireba. sazogadoebas policielTa mier 
SemTxvevis adgilze gadaRebuli araerTi video masala Tu fa-
ruli Canaweri unaxavs. Sesabamisad, rusTavelis gamzirze Riad 
gamoxatuli gangrZobadi kanondarRvevis dafiqsireba, cxadia, 
aranairi problema ar iqneboda, am ukanono qmedebas sinamd-
vileSi rom adgili hqonoda.  

−	 m.akofianis saqmeze sasamarTlos dadgenilebis gacnobisas, 
naTeli xdeba, erTi mxriv, ratom ar waradgens xolme poli-
cia sasamarTloSi mis mierve Sedgenili patakebisa Tu axsna-
ganmartebebis garda sxva raime mtkicebulebas, xolo meore 
mxriv, ratom ar xdeba dacvis mxaris argumentaciis gaziareba 
sasamarTlos meir. citata: `...ivaraudeba, rom samarTaldar-
Rvevis gamomvleni policiis moxele moqmedebs keTilsindisi-
erad da rom mas gaaCnia Sesabamisi profesiuli unar-Cvevebi, 
adekvaturad da obieqturad Seafasos konkretuli faqti, 
qmedeba. aRniSnulidan gamomdinare, sasamarTlo iziarebs 
policielTa ganmartebebs”. 

sasamarTlos aseT midgomasTan dakavSirebiT, pirvel rigSi unda aRin-
iSnos, rom dauSvebelia, msgavsi varaudebi safuZvlad daedos piris 
samarTaldamrRvevad cnobas da, miT umetes, administraciuli patim-
robis Sefardebas. patimrobasTan dakavSirebuli administraciul 
samarTaldarRvevaTa saqme Tavisi bunebiT aris sisxlis samarTlis 
saqmis msgavsi da, Sesabamisad, masze srulad unda gavrceldes kon-
stituciis me-40 muxlis moTxovna, romlis Tanaxmadac, ̀ gamamtyunebe-
li ganaCeni unda emyarebodes mxolod utyuar mtkicebulebebs. yo-
velgvari eWvi, romelic ver dadasturdeba kanoniT dadgenili wesiT, 
unda gadawydes braldebulis sasargeblod”. Sesabamisad, varaudi, 
rom yvela policieli keTilsindisieri da saTanado profesiuli Tu 
moraluri TvisebebiT aRWurvilia, kategoriulad miuRebeli da nebi-
smieri adamianis TavisuflebisaTvis safrTxis Semcveli midgomaa. 
aqedan Cans, rom sasamarTlos Tavisi konstituciuri funqcia, dan-
iSnuleba da mniSvneloba kargad ar aqvs gaTviTcnobierebuli. moce-
mul SemTxvevaSi, sasamarTlo sistemaze zogadad vsaubrobT, vinaidan 
m.akofianis saqme ar aris erTaderTi gamonaklisi, sadac msgavsi mid-
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gomaa dafiqsirebuli. sasamarTlos zustad analogiuri pozicia aqvs 
Camoyalibebuli TiTqmis yvela administraciuli samarTaldarRve-
vis saqmeze, romelic saias iuristebs SeuswavliaT bolo wlebis gan-
mavlobaSi da, Sesabamisad, es aris sistemuri problema. sasamarTlos 
marTlac rom hqondes msgavsi `varaudis~ safuZveli, kategoriulad 
miuRebelia, mas aRniSnuli varaudis WeSmaritebasTan mimarTebiT 
arc erTi kiTxvis niSani ar gauCndes da yovelgvari kritikis gareSe 
gamoiyenos pasuxismgeblobis dakisrebis safuZvlad. miT umetes im 
fonze, roca Tavad policielTa mier Sedgenil saqmis masalebSi ur-
TierTwinaaRmdegoba da bevri gaugebroba arsebobs, romelTa saTa-
nadod gamokvlevis valdebuleba swored sasamarTlos ekisreba.  

radgan sasamarTlo kritikis gareSe iziarebs policiis pozicias da 
arc erTi kiTxva ar Cndeba mis WeSmaritebasTan dakavSirebiT, radgan 
mtkicebulebaTa gamoTxovnis Sesaxeb dacvis mxaris Suamdgomlobebs 
sasamarTlo ar akmayofilebs, xolo Tavad ar iyenebs administraci-
uli samarTalwarmoebis umniSvnelovanes SesaZleblobas, rom saku-
Tari iniciativiT gamoiTxovos mtkicebulebebi da gamoikvlios saq-
mis garemoebebi, radgan mxolod policielis savaraudo keTilsindi-
siereba da kvalificiurobaa sakmarisi safuZveli pirisaTvis patim-
robis Sesafardeblad, pirdapir SeiZleba imis Tqma, rom sasamarTlo 
ver uzrunvelyofs saqmis samarTliani ganxilvis uflebis realize-
bas da marTlmsajulebis konstituciur funqcias ver asrulebs.

andrei goras administraciul samarTaldarRvevis saqme 

politikuri aqtivoba

andrei gora ar aris arc erTi politikuri partiis wevri. rusTavelis 
gamzirze gamarTul saprotesto aqciebSi monawileoba ar miuRia. 25 
maiss dainteresda mimdinare movlenebiT da daaxloebiT 11:30 saaTze 
mivida rusTavelis gamzirze, Tumca, misi mizani aqciaSi monawileobis 
miReba ar yofila. 

saqmis faqtobrivi garemoebebi

andrei gora dakavebul iqna 2011 wlis 26 maiss q.TbilisSi, rusTave-
lis gamzirze. administraciul oqmSi, dakavebis safuZvlad miTiTe-
buli iqna saqarTvelos administraciul samarTaldarRveva kodeqsis 
(sask) 173-e muxliT gaTvaliswinebuli qmedeba _ samarTaldamcveli 
organos muSakis kanonieri gankargulebisa an moTxovnisadmi daumor-
Cilebloba. 

oqmis Tanaxmad, gora 2011 wlis 26 maiss 00:38 sT-ze imyofeboda 
rusTavelis gamziris mimdebare teritoriaze, sadac moqalaqeTa 
jgufTan erTad, romlebic `Sekrebisa da manifestaciis~ kanonis 
moTxovnaTa darRveviT marTavdnen aqcias, borotad ar daemorCila 
samarTaldamcvelTa moTxovnas arakanonieri Sekrebis SewyvetasTan 
dakavSirebiT da sityvieri Seuracxyofa miayena policiis TanamSrom-
lebs. 
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2011 wlis 26 maiss andrei goras administraciuli samarTaldarRve-
vis saqme ganixila Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiam da miiRo dadgenileba andrei goras mimarT 30 dRi-
ani administraciuli patimrobis gamoyenebis Taobaze.

andrei goras ganmartebiT, dakavebis garemoebebi arasworad aris 
miTiTebuli samarTaldarRvevis oqmSi. misi gancxadebiT,  2011 wlis 
25 maiss daaxloebiT 11:30 saaTze varkeTilidan gavida rusTave-
lis gamzirze. gasvlis mizezs warmoadgenda gaseirneba da, aseve, 
rusTavelis gamzirze mimdinare movlenebiT daintereseba. rusTave-
lis gamzirze gasvlidan ramdenime wuTis Semdeg daiwyo aqciis dar-
beva specdaniSnulebis razmis mier. misi gadmocemiT, aqciis darbevis 
dawyebisTanave cdilobda, daetovebina rusTavelis gamziri, Tumca, 
araerTi mcdelobis miuxedavad, es ver moaxerxa, vinaidan yvela mx-
are dakavebuli iyo policiis mier da gasvlis uflebas ar aZlevdnen. 
areulobis periodSi goram moxerxa kinoTeatr `rusTavelSi~ Sesvla, 
sadac specrazmma daakava. dakavebis Semdeg daades xelborkilebi, 
daawvines iatakze da aseT mdgomareobaSi myofs scemdnen rezinis 
xelketebiT, fexebiT, iaraRis kondaxiT da sxva saSualebebiT.  cemis 
Sedegad, miiRo sxeulis sxvadasxva dazianeba Tavisa da tanis areSi. 
mravlobiTi dazianebebi aReniSneboda xelis terfebze.

samarTlebrivi darRvevebi

•	 formaluri sasamarTlo procesi 

administraciuli saproceso kanonmdeblobiT,275 mosamarTle valde-
bulia, saqmis garemoebebis yovelmxrivi, sruli da obieqturi Seswav-
liT, warmodgenili mtkicebulebebis da aseve, saWiroebis SemTxveva-
Si, damatebiT gamoTxovnili informaciis safuZvelze, Sinagani rw-
meniT miiRos gadawyvetileba. kerZod, mosamarTlem unda daadginos, 
realurad hqonda Tu ara adgili samarTaldarRvevas. imisaTvis, rom 
qmedeba dakvalificirdes sask-is 173-e muxliT, aucilebelia, erTi 
mxriv, arsebobdes samarTaldamcavi organoebis kanonieri moTxovna 
da, meore mxriv, am moTxovnisadmi piris borotad daumorCilebloba. 
mxolod am ori winapirobis arsebobisas SeuZlia sasamarTlos CaT-
valos, rom saxezea piris mier administraciuli samarTaldarRvevis 
Cadena. samarTaldarRvevis arsebobis SemTxvevaSi ki, braldebulis 
pirovnebis da sxva garemoebebis safuZvelze, unda Seufardos pro-
porciuli saxdeli.

mocemul saqmeSi, sadac dakavebulisa da damkaveblis poziciebi erT-
maneTisgan radikalurad gansxvavdeboda, sasamarTlos funqcia, 
srulfasovnad gamoekvlia masalebi, gansakuTrebiT mniSvnelovani 
iyo. 

sasamarTlo gadawyvetilebaSi vkiTxulobT: `saqmis masalebis Ses-
wavlisa da mxareTa axsna-ganmartebebis mosmenis Sedegad, samarTal-
damrRvevis pirovnebis gaTvaliswinebiT, sasamarTlom daadgina, rom 
andrei goram Caidina, administraciul samarTaldarRvevaTa kodeq-

275 237-e muxli.
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sis 173-e muxliT gaTvaliswinebuli samarTaldarRveva da unda Se-
fardeboda administraciuli patimroba 30 (ocdaaTi) dRiT.~

sinamdvileSi, ki SeiZleba iTqvas, rom mosamarTlis mxridan ar momx-
dara saqmis masalebis Seswavla da zemoT ganxiluli garemoebebis 
gamokvleva. sasamarTlo upirobod daeyrdno inspeqtoris Cvenebas, 
ar miaqcia yuradReba inspeqtoris da dakavebulis poziciebs So-
ris arsebiTi xasiaTis winaaRmdegobebs. aseve, gadawyvetilebaSi ar 
daasabuTa, ratom gaiziara calsaxad gamomZieblis Cveneba da uaryo 
dakavebulis pozicia. sasamarTlo arc damatebiTi mtkicebulebebis 
moZiebiT dainteresebula maSin, rodesac administraciul samarTal-
warmoebaSi sasamarTlos aqtiuri funqcia akisria. administraciuli 
saproceso kodeqsis me-19 muxlis safuZvelze, mas SeuZlia, Tavisi 
iniciativiT gamoiTxovos damatebiTi informacia da mtkicebule-
bebi. amas garda, sakasacio sasamarTlo ganmartavs, rom `saqmis ganmx-
ilveli sasamarTloebis mier saqmis garemoebaTa damatebiTi gamokv-
leva, mtkicebulebaTa mopoveba, saxelmwifoSi dReisaTvis arsebuli 
samarTlebrivi kulturis pirobebSi, aris upirobo aucilebloba 
administraciul davaTa kanonierad gadawyvetisaTvis”.276 

msgavsi formaluri sasamarTlo ganxilvis Sedegad miRebuli 
gadawyvetileba ar SeiZleba miCneul iqnes, rogorc saqmis yovelmxri-
vi, sruli da obieqturi ganxilvis Sedegad miRebuli.

•	 saxdelis proporciuloba 

sasamarTlom goras dasabuTebis gareSe Seufarda 30 dRiani patimro-
ba, maSin rodesac sask-is 32-e muxlis Tanaxmad, patimroba SesaZlebe-
lia gamoyenebul iqnes mxolod gamonaklis da ukidures SemTxvevaSi, 
damrRvevis pirovnebis gaTvaliswinebiT. 

sasamarTlo arc ki dainteresebula andrei goras pirovnebiT, misi 
saqmianobiT, manamde samarTaldarRvevis Cadenis faqtiT da sxva gare-
moebebiT, romlebic saxdelis dadebisas unda gaeTvaliswinebina. 

•	 Tbilisis saqalaqo sasamarTlos dadgenilebis gasaCivreba

Tbilisis saqalaqo sasamarTlos gadawyvetileba gasaCivrda saapela-
cio sasamarTlos administraciul saqmeTa palataSi. saapelacio saCi-
varSi mieTiTa, rom sasamarTlos mier saTanadod ar yofila Seswavli-
li saqmis garemoebebi da warmodgenili mtkicebulebebi. Sesabamisad, 
miRebul iqna dausabuTebeli da ukanono gadawyvetileba. aseve, advo-
kati saapelacio saCivarSi aRniSnavda, rom andrei gora rusTavelis 
gamzirze mitingSi monawileobis misaRebad ar imyofeboda. igi iyo 
SemTxveviTi gamvleli da, Sesabamisad, SemTxveviT moxvda mitingis 
darbevis arealSi. aqedan gamomdinare, mis mier raime darRvevis Cade-
nas adgili ar hqonia da verc eqneboda. 

276 saqarTvelos uzenaesi sasamarTlos 2009 wlis 30 ivnisis gadawyvetilebaSi saqmeze 
#bs-1635-1589 (k-08). 
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2011 wlis 28 maiss saapelacio sasamarTlos administraciul saqmeTa 
palatam saCivari, sruliad usafuZvlod, dauSveblad cno.

•	 dakavebis Sesaxeb ojaxis wevrebis  informireba

andrei gora dakavebis Semdeg iTxovda, ojaxis wevrebisTvis 
SeetyobinebinaT misi dakavebisa da adgilsamyoflis Sesaxeb, razec 
ukanonod eTqva uari. sask-is 245-e muxli adgens, rom ̀ administraciuli 
samarTaldarRvevis CadenisaTvis dakavebuli piris TxovniT, mis 
adgilsamyofels acnobeben naTesavebs”. 

goras ganmartebiT, ojaxs misi adgilsamyoflis Sesaxeb informacia 
mxolod saqarTvelos axalgazrda iuristTa asociaciis warmomadgen-
lebma miawodes. 

•	 janmrTelobis dazianeba 

rogorc ukve aRiniSna, andrei gora dakavebisas rusTavelis gamzirze 
sastikad iqna nacemi. mas Tavsa da sxeulze aReniSneboda araerTi da-
zianeba. kerZod, gautyda Tavi, dauzianda saxis are, aseve, cemis Sede-
gad miiRo xerxemlis dazianeba da neknebis motexiloba, mravlobiTi 
dazianebebi aReniSneboda xelis terfebze, miiRo tanis daJeJilo-
ba.277 Telavis droebiTi moTavsebis izolatorSi moTavsebidan sami 
dRis ganmavlobaSi, izolatoris administraciis mxridan ar momxdara 
eqimis miyvana da misi gasinjva, rac warmoadgens saqarTvelos Sinagan 
saqmeTa ministris brZanebis uxeS darRvevas.278 eqimis Seyvana mxolod 
saias Telavis ofisis advokatebis Carevis Sedegad gaxda SesaZlebeli. 
amasTan, andrei goras advokatebis araerTi Suamdgomlobis miuxeda-
vad, is ar iqna gadayvanili saavadmyofoSi samkurnalod.

unda aRiniSnos isic, rom goras mimarT ganxorcielebuli qmedebebi 
ara mxolod janmrTelobis dazianebad, aramed araadamianur mopy-
robadac SeiZleba CaiTvalos, rac yovlad dauSvebelia da warmoad-
gens adamianis uflebaTa evropuli konvenciis darRvevas279 da saqarT-
velos sisxlis samarTlis kodeqsiT gaTvaliswinebul danaSauls.280

daskvna

andrei goras saqmis Seswavlisa da analizis Sedegad irkveva rom sax-
ezea mTeli rigi darRvevebi misi dakavebisa da sasamarTloSi saqmis 
ganxilvis dros, aseve, droebiTi moTavsebis izolatorSi yofnisas. 
goras dakavebisas gamoyenebul iqna gadametebuli Zala da adgili 
hqonda arasaTanado mopyrobas, rasac ar mohyolia Sesabamisi re-
agireba samarTaldamcavi organoebis mxridan. damkavebelma pirebma, 

277 dokumentacia arsebobs rogorc Telavis droebiTi moTavsebis izolatorSi, aseve 
sxvadasxva uflebaTadamcvel organizaciaSi.
278 Sinagan saqmeTa ministris 108-e brZaneba.
279 me-3 muxli.
280 144

3 muxli.
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misi Txovnis miuxedavad, ar misces saSualeba, dakavebis Sesaxeb in-
formacia ojaxis wevrebisaTvis moewodebina. garda amisa, saeWvoa mis 
mier samarTaldarRvevis Cadenis faqti. sasamarTlom gora samarTal-
damrRvevad cno mxolod formaluri ganxilvisa da mtkicebulebebis 
calmxrivad Sefasebis Sedegad. da bolos, goras uflebebi dairRva 
Telavis droebiTi moTavsebis izolatorSi, sadac ramdenime dRis 
ganmavlobaSi ar xerxdeboda eqimis mier misi monaxuleba. 

murman dumbaZis administraciuli samarTaldarRvevis 
saqme 

politikuri aqtivoba

murman dumbaZe 2004 wlis 7 maisidan 29 maisamde iyo xelvaCauris raio-
nis gamgebeli da droebiTi saprezidento sabWos wevri. 2004 wlis iv-
lisidan 2008 wlis noembramde iyo aWaris umaRlesi sabWos wevri re-
spublikuri partiidan. 1990 wlidan 2011 wlis martamde _ respubli-
kuri partiis wevri.  

2011 wlis 21 maiss saxalxo krebis baTumis organizaciam moawyo mitingi 
q.baTumSi, eras moedanze, sadac murman dumbaZec iRebda monawileo-
ba. 2011 wlis 23 maiss, TanamoazreebTan erTad, baTumidan Camovida 
TbilisSi da SeuerTda kostavas quCaze, sazogadoebrivi mauwyeblis 
SenobasTan, `saxalxo krebis” mier inicirebul mitings.

saqmis faqtobrivi garemoebebi

murman dumbaZe 2011 wlis 26 maiss dakavebul iqna rusTavelis gamzirze 
gamarTuli saprotesto aqciis darbevis dros. administraciul 
oqmSi dakavebis safuZvlad mieTiTa saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsis 173-e muxli _ samarTaldamcavi orga-
nos muSakis kanonieri gankargulebisa an moTxovnisadmi daumorCile-
bloba. dumbaZe, sxva moqalaqeebTan erTad, kanonis moTxovnaTa dar-
RveviT marTavda Sekrebas, igi borotad ar daemorCila policielebis 
araerTgzis kanonier moTxovnas, SeewyvitaT arakanonieri Sekreba.

Tbilisis mTavar sammarTveloSi administraciul samarTaldar-
RvevaTa oqmis Sedgenis Semdeg, murman dumbaZe gadayvanil iqna sa-
samarTloSi. 2011 wlis 26 maiss murman dumbaZis administraciuli 
samarTaldarRvevis saqme ganixila Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiam da miiRo dadgenileba mis mimarT 
30 dRiani administraciuli patimrobis gamoyenebis Taobaze. 

murman dumbaZis gadmocemiT, mis mier policiis mimarT winaaRmde-
gobis gawevasa da borot daumorCileblobas adgili ar hqonia. is 
monawileobas iRebda 25 maiss rusTavelis gamzirze gamarTul aq-
ciaSi, aqciis organizatorebTan erTad. aqciis darbevis dros daaka-
ves kinoTeatr `rusTavelis” darbazSi, yovelgvari winaaRmdegobis 
gawevis gareSe. specrazmelebma dumbaZes dakavebis dros rezinis 
xelketiT miayenes dazianeba Tavis areSi. dakavebis Semdeg, rusTave-
lis gamziridan gadayvanil iqna diRmis mTavar sammarTveloSi, sa-
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dac adgili hqonda araadamianur mopyrobas. sammarTveloSi adgili 
hqonda dumbaZis fizikur Seuracxyofas da cemas sxeulis sxvadasxva 
nawilSi ramdenime saaTis ganmavlobaSi. aRniSnuli sakiTxi detalu-
rad iqneba ganxiluli qvemoT, araefeqturi gamoZiebis TavSi.

samarTlebrivi darRvevebi

•	 dacvis uflebis SezRudva

sasamarTlo procesis dawyebisTanave 09:33 saaTze, murman dumbaZem 
iSuamdgomla sasamarTlos winaSe, raTa mosamarTles mieca dro ad-
vokatis mosawvevad. dumbaZis Suamdgomloba advokatis mowvevis Tao-
baze dakmayofilda da advokatis mosayvanad mieca 20 wuTi. 3-4 wuTis 
gasvlis Semdeg ganaxlda procesi, mosamarTlem ganucxada, rom ga-
suli iyo 20 wuTi da mets veRar daelodeboda advokats. sasamarTlo 
sxdomis oqmis mixedviT, procesi ganaxlda dilis 09:55 saaTze. murman 
dumbaZis ganmartebiT ki, Sesveneba mosamarTlem mxolod ramdenime 
wuTiT, formalurad gamoacxada. 

mosamarTles marTlac rom mieca 20 wuTi dumbaZisTvis advokatis 
gamosacxadeblad, es dro ver CaiTvleba gonivrulad. Sesabamisad, 
erTmniSvnelovnad dairRva dumbaZis dacvis ufleba, romelic ga-
rantirebuli unda yofiliyo saqarTvelos konstituciis Tanaxmad.   
saqarTvelos konstituciis 42-e muxlis me-3 punqtis Tanaxmad, `dac-
vis  ufleba garantirebulia~, rac, sxva procesualur garantiebTan 
erTad,  gulisxmobs dakavebulisTvis damcvelis xelmisawvdomobas 
dakavebis momentisTanave, aseve, damcvelis uflebas, daubrkoleblad 
miiRos monawileoba samarTalwarmoebis nebismier etapze. amasTan, 
administraciul samarTaldarRvevaTa kodeqsis 252-e muxlis pirve-
li punqtis mixedviT, dakavebuls ufleba aqvs, isargeblos advokatis 
iuridiuli daxmarebiT. yovelive zemoaRniSnulis gaTvaliswinebiT, 
cxadia, rom murman dumbaZes SeezRuda dacvis ufleba da ar mieca sa-
Sualeba, sasamarTloze Tavisi interesebi daecva advokatis meSveo-
biT. saqarTvelos konstituciasTan erTad, dairRva adamianis ufle-
baTa konvenciiT garantirebuli samarTliani sasamarTlos ufleba.281

•	 formaluri sasamarTlo procesi 

administraciuli saproceso kanonmdeblobis Tanaxmad,282 sasamarT-
lo gadawyvetilebis miRebisas unda daeyrdnos mtkicebulebebs, 
romelTa Sefaseba daemyareba saqmis yvela garemoebis yovelmxriv, 
srul da obieqtur gamokvlevas. swored am formiT unda daedgina sa-
samarTlos, hqonda Tu ara adgili dumbaZis mxridan samarTaldamcavi 
organos muSakis kanonieri gankargulebisadmi daumorCileblobas.       

saqmis masalebis Seswavlam cxadyo, rom mosamarTlem administraci-
uli kanonmdeblobis moTxovnaTa sruli ugulebelyofiT miiRo 
dadgenileba. 

281 adamianis uflebaTa evropuli konvenciis me-6 muxli.
282 sask-is 236-e da 237-e muxlebi.
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imisaTvis, rom qmedeba dakvalificirdes sask-is 173-e muxliT, 
aucilebelia, arsebobdes samarTaldamcavi organoebis kanonieri 
moTxovna da moTxovnisadmi boroti daumorCilebloba. kanonmdebeli 
xazs usvams, rom daumorCilebloba unda warmoadgendes `borots”, 
rac TavisTavad gulisxmobs fizikuri winaaRmdegobis gawevas Za-
ladobrivi gziT. saprotesto aqciis darbevis dros, rodesac aqciis 
monawileebs mouwodebdnen, daetovebinaT teritoria da, imavdrou-
lad, ar aZlevdnen teritoriis datovebis saSualebas (yvela gasasv-
leli blokirebuli iyo specdaniSnulebis razmis mier), ver eqneboda 
adgili policiis TanamSromel qadagiZis mier murman dumbaZis mimarT 
kanonieri gankargulebis gacemas. amasTan, rusTavelis gamzirze aq-
ciis darbevis dros Seqmnili situacia ar qmnida saSualebas, rom pi-
radad qadagiZes gaeca gankarguleba. 

sasamarTlom zemoaRniSnul arc erT mniSvnelovan garemoebaze ar im-
sjela. procesze daikiTxa mxolod da mxolod oqmis Semdgeni giorgi 
qadagiZe da mis Cvenebas daeyrdno sasamarTlo gadawyvetileba. giorgi 
qadagiZe oqmSi miuTiTebs, rom `murman dumbaZe ar daemorCila `Cvens~ 
araerTgzis kanonier moTxovnas”. aRniSnuli Canaweri miuTiTebs ima-
ze, rom giorgi qadagiZesTan erTad policiis sxva TanamSromlebsac 
unda mieRoT monawileoba dumbaZis dakavebaSi. miuxedavad imisa, rom 
sxva TanamSromelTa Cvenebebs eqneboda mniSvneloba saqmisTvis, sa-
samarTlo ar dainteresebula maTi dakiTxviT maSin, rodesac adminis-
traciul samarTalwarmoebaSi sasamarTlos aqtiuri funqcia akisria 
_ administraciuli saproceso kodeqsis me-19 muxlis safuZvelze, mas 
SeuZlia, Tavisi iniciativiT gamoiTxovos damatebiTi informacia da 
mtkicebulebebi. garda amisa, sakasacio sasamarTlo ganmartavs, rom 
`saqmis ganmxilveli sasamarTloebis mier saqmis garemoebaTa damate-
biTi gamokvleva, mtkicebulebaTa mopoveba saxelmwifoSi dReisaT-
vis arsebuli samarTlebrivi kulturis pirobebSi, aris upirobo au-
cilebloba administraciul davaTa kanonierad gadawyvetisaTvis”.283 

procesis formalurobaze miuTiTebs aseve misi SesamCnevad mokle 
xangrZlivobac. oqmis Tanaxmad, procesi mimdinareobda 43 wuTis gan-
mavlobaSi, aqedan 20 wuTi iyo Sesveneba.

yovelive zemoaRniSnulidan gamomdinare, cxadia, rom sasamarTlom 
ver uzrunvelyo marTlmsajulebis ganxorcieleba da imis dadgena, 
namdvilad hqonda Tu ara adgili murman dumbaZis mxridan winaaRmde-
gobis gawevas. 

•	 saxdelis proporciuloba

sasamarTlom dumbaZes  dasabuTebis gareSe Seufarda 30 dRiani patim-
roba, maSin rodesac sask-is 32-e muxlis Tanaxmad, patimroba SesaZle-
belia gamoyenebul iqnes mxolod gamonaklis da ukidures SemTxveva-
Si, damrRvevis pirovnebis gaTvaliswinebiT. 

sasamarTlo arc ki dainteresebula dumbaZis pirovnebiT, misi saqmi-
anobiT, manamde arsebuli samarTaldarRvevis Cadenis faqtiT da sxva 
garemoebebiT, romelic saxdelis dadebisas unda gaeTvaliswinebina. 

283 uzenaesi sasamarTlos 2009 wlis 30 ivnisis gadawyvetileba saqmeze #bs-1635-1589 (k-08).
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•	 Setyobineba ojaxis wevrebs

murman dumbaZis dakavebis da adgilsamyoflis Sesaxeb ojaxis 
wevrebisa da advokatisaTvis ar SeutyobinebiaT, miuxedavad imisa, 
rom araerTxel iTxova maTi informireba. ojaxisaTvis dumbaZis adg-
ilsamyoflis Sesaxeb mxolod saqarTvelos axalgazrda iuristTa 
asociaciis Telavis ofisis advokatebis mier izolatorebSi dakave-
buli pirebis monaxulebis Semdeg gaxda cnobili. 

saqarTvelos sask-is 245-e muxliT, damkavebeli piri valdebulia, da-
kavebulis Txovnis safuZvelze, acnobos misi adgilsamyoflis Sesaxeb 
dakavebulis naTesavebs, rac aRniSnul saqmeSi ar ganxorcielebula.

•	 pirobebi droebiTi moTavsebis izolatorSi

sasamarTlo procesis Semdeg murman dumbaZe gadayvanil iqna Tbili-
sis droebiTi moTavsebis izolatorSi.  miuxedavad imisa, rom murman 
dumbaZes sxeulze uamravi dazianeba hqonda, eqimebs araferi gaukeTe-
biaT Wrilobebis dasamuSaveblad. 

murman dumbaZe, yovelgvari ganmartebis gareSe, Tbilisidan gadai-
yvanes Telavis droebiTi moTavsebis izolatorSi. arc Telavis izo-
latorSi moTavsebamde CautarebiaT misTvis samedicino Semowmeba. 

Telavis droebiTi moTavsebis izolatorSi yofnisas adgili hqonda 
dumbaZis uflebebis uxeS da sistemur darRvevas. murman dumbaZes 30 
dRiani patimrobis ganmavlobaSi kbilis pastisa da jagrisis gamoy-
enebis saSualeba mxolod ramodenime dRis ganmavlobaSi hqonda. Sxapi 
saerTod ar miuRia. sapirfareSo saknis gareT iyo moTavsebuli da 
misiT sargebloba mkacrad reglamentirebuli iyo. izolatorSi mo-
Tavsebidan sami dRis ganmavlobaSi administracias sakvebi ar miuwo-
debia, mxolod wyals aZlevdnen. 

Tbilisis mTavar sammarTveloSi cemis Sedegad, murman dumbaZes dau-
zianda sxeulis sxvadasxva nawili. izolatorSi moTavsebidan ramden-
ime dRis manZilze mas araviTari samedicino daxmareba ar gaswevia. 
dumbaZis samedicino Semowmeba SesaZlebeli gaxda mxolod saqarT-
velos axalgazrda iuristTa asociaciis Telavis ofisis advoka-
tebisa da wiTeli jvris warmomadgenlebis moTxovnis Semdeg. murman 
dumbaZis janmrTelobis mZime mdgomareobis gamo, rogorc saqarT-
velos axalgazrda iuristTa asociaciis Telavis ofisis advokatebi, 
aseve wiTeli jvaris warmomadgenlebi izolatoris TanamSromlebis-
gan iTxovdnen mis gadayvanas saavadmyofoSi, razec Telavis droebiTi 
moTavsebis izolatoris ufrosi daTanxmda, magram misi gadayvana sa-
medicino dawesebulebaSi realurad ar momxdara. 

erTi kviris ganmavlobaSi dumbaZe imdenad mZime mdgomareobaSi imy-
ofeboda, rom damoukideblad ver axerxebda asvlas sawolis meore 
sarTulze. samedicino Semowmebis Semdeg, zepirsityvierad TviT eq-
imebic urCevdnen izolatoris administracias, momxdariyo misi ga-
dayvana saavadmyofoSi. 

Rirsebisa da pativis Semlaxveli zemoaRniSnuli qmedebebi, patim-
robis araadekvaturi pirobebi da samedicino momsaxurebis uzrunve-
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lyofis problema calsaxad warmoadgens rogorc saqarTvelos Sina-
gan saqmeTa ministris #108 brZanebis (romelic gansazRvravs izola-
torebSi dakavebul pirTa uflebriv mdgomareobas), aseve, adamianis 
uflebaTa konvenciis darRvevas.284  

•	 araefeqturi gamoZieba

dakavebuli murman dumbaZis cema qalaqis mTavar sammarTveloSi xor-
cieldeboda policielebis mier jgufurad. policielebi scemdnen 
fexiT, xeliT, xelketiT, maT Soris, im droSis tarebiT, romlebic 
momitingeebs eWiraT. samoqalaqo formaSi Cacmulma policielma 
saxis areSi fexis Zlieri dartymiT miayena dazianeba, ris Sedegadac 
gautyda cxviri. erT-erTma policielma ki, rezinis xelTaTmanebiani 
xeli Zlierad daartya yurebSi, ris Sedegadac Zirs davarda da gon-
eba dakarga. gonze mosvlis Semdeg, xeli moawerines dokumentze, rom-
lis Sinaarsi dRemde ar icis. murman dumbaZis cema sxeulis sxvadasxva 
nawilSi xorcieldeboda daaxloebiT 6 saaTis ganmavlobaSi.   

murman dumbaZis mimarT araadamianuri mopyrobis faqtebi, misi axsna-
ganmartebis garda, dasturdeba evroniusisa da radio `Tavisufleb-
is~ mier gadaRebuli kadrebiT. kadrebSi Cans, rom dumbaZes kinoTe-
atr `rusTavelidan” gamosvlisas sxeulze dazianeba ar aReniSneboda. 
Tumca, dakavebisa da izolatorSi gadayvanis Semdeg mas aSkarad etyo-
ba mravlobiTi dazianebebi. 

2011 wlis ivlisis TveSi q.Tbilisis prokuraturam daiwyo gamoZieba 
murman dumbaZis janmrTelobis dazianebis faqtze saqarTvelos ssk 
118-e muxlis I nawiliT da ara _ arasaTanado mopyrobasTan dakavSire-
buli muxliT. saqmeze murman dumbaZe daikiTxa mowmis saxiT. 2011 wlis 
4 noembris mdgomareobiT, qalaq Tbilisis prokuraturidan miRebuli 
cnobiT, murman dumbaZe dazaralebulad ar aris cnobili, mimdinare-
obs gamoZieba da saqmeze Semajamebeli gadawyvetileba ar miRebula. 
2012 wlis 1 agvistos advokatma ganmeorebiT mimarTa saqmis gamomZie-
bels, gamoZiebis mimdinareobis Sesaxeb informaciis miRebis mizniT, 
magram gancxadebaze pasuxi ar gauciaT.   

miuxedavad imisa, rom aRniSnul saqmeze gamoZieba mimdinareobs ukve 
weliwadze metia, ar momxdara saqmis srulyofili gamoZieba da dam-
naSave pirebis dadgena, miT ufro, rom murman dumbaZem dakiTxvisas 
misca detaluri informacia diRmis mTavar sammarTveloSi momxdari 
faqtis Taobaze. qalaq Tbilisis prokuraturidan miRebuli pasuxi 
iZleva dasabuTebuli varaudis safuZvels, rom samarTaldamcavi or-
ganoebi ar arian dainteresebuli aRniSnulis gamoZiebiT, xolo sap-
roceso kanonmdeblobidan gamomdinare, murman dumbaZe da misi ad-
vokati moklebulni arian SesaZleblobas, gavlena moaxdinon saqmis 
gamoZiebaze. 

284 me-3 muxli.
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daskvna

murman dumbaZis saqmis Seswavlisa da analizis procesSi gamovlin-
da kanonis araerTgzis aSkara da uxeSi darRveva rogorc dakavebis 
momentSi, aseve sasamarTloSi saqmis ganxilvis dros. murman dum-
baZe dakavebisas sastikad iqna nacemi, rasTan dakavSirebiTac, mar-
Talia, daiwyo gamoZieba, magram igi dRemde uSedegod mimdinareobs. 
sasamarTlom calmxrivad Seafasa mtkicebulebebi da gadawyvetileb-
is miRebisas, praqtikulad, daeyrdno mxolod policielis ganmarte-
bas. sasamarTlom ar gamoikvlia is mtkicebulebebi, romlebsac Sesa-
Zloa arsebiTi mniSvneloba hqonoda gadawyvetilebis miRebis dros. 
dumbaZis uflebebi uxeSad dairRva droebiTi moTavsebis izolator-
Si yofnis periodSic. 

daviT JRentis administraciuli samarTaldarRvevis 
saqme

politikuri saqmianoba

daviT JRenti monawileobda 2011 wlis 26 maisis aqciaSi. ar aris arc 
erTi politikuri partiis wevri, amJamad umuSevaria, warsulSi muS-
aobda saqarTvelos televiziis pirvel arxze. 

saqmis faqtobrivi garemoebebi

oficialuri versiiT, daviT JRentis dakaveba moxda saqarTvelos ad-
ministraciul samarTaldarRvevaTa kodeqsis 173-e muxlis safuZv-
elze _ samarTaldamcavi organos muSakebis kanonieri moTxovnisadmi 
borotad daumorCilebloba. oqmis Tanaxmad,  29 maiss 00:30 saaTze 
d.JRenti dakavebisas imyofeboda Siraqis quCis mimdebare terito-
riaze, igineboda, gamoxata agresia policielTa mimarT ucenzuro 
sityvebiT, ar daemorCila policielTa moTxovnas, Seewyvita agresi-
uli saqcieli da Seecada winaaRmdegobis gawevas. sasamarTlom dad-
genilad cno oqmSi miTiTebuli garemoebebi da JRenti cnobil iqna 
samarTaldamrRvevad, risTvisac Seefarda administraciuli patim-
roba 60 dRe-Ramis vadiT. pirveli instanciis gadawyvetileba, ga-
saCivrebis miuxedavad, darCa ZalaSi, radgan  saapelacio sasamarT-
lom saCivari dauSveblad cno. 

samarTaldamcavi organos warmomadgenlebi da dakavebuli sxvadasxva 
faqtobriv garemoebaze saubroben, romelic arsebiTad winaaRmdego-
brivia. daviT JRentis gancxadebiT, igi monawileobda 26 maisis aqci-
aSi, ra drosac, daaxloebiT 04:20 saaTze igi daakaves da gadaiyvanes 
policiis sammarTveloSi. policiis sammarTveloSi yofnis periodSi, 
d.JRentma gaigona specrazmelis sityvebi `12 trupi gvyavso~, rasTan 
dakavSirebiTac, gancxadebebi gaakeTa media saSualebebiT gaTavisu-
flebidan maleve _ 26 da 27 maiss.

aRniSnuli gancxadebis Semdgom, 28 maiss 23:30 saaTze moxda misi sax-
lSi dakaveba, samarTaldarRvevis oqmis Sedgena da sasamarTloSi ga-
dayvana. sasamarTloSi samarTaldarRvevis oqmis Semdgenlad gamocx-
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adda policiis TanamSromeli, romelmac ganmarta, rom Tavad ganax-
orciela d.JRentis dakaveba, Tumca, JRentis ganmartebiT, igi saer-
Tod ar yofilia arc dakavebis da arc policiaSi gadayvanis monawile.

samarTlebrivi darRvevebi

formaluri sasamarTlo ganxilva 

JRentisTvis sasamarTlo procesze gaxda cnobili oqmSi dafiqsire-
buli garemoebebi, romlebic, misi ganmartebiT, simarTles ar See-
sabameboda. sxdomis mimdinareobisas d.JRents sakuTari pozicia ar 
daufiqsirebia, vinaidan, misi azriT, sasamarTlo mikerZoebuli iyo, 
amitom man moiTxova mxolod 173-e muxliT gaTvaliswinebuli san-
qciebidan dakisreboda jarima, Tumca, mas ar uTqvams, rom es pozicia 
ganpirobebuli iyo Tavis damrRvevad cnobiT. sasamarTlom uapela-
ciod gaiziara policielis ganmarteba da oqmSi mocemuli garemoe-
bebi. miuxedavad imisa, daafiqsira Tu ara d.JRentma Tavisi gansxvave-
buli pozicia, sasamarTlo valdebuli iyo, gamoerkvia d. JRentis po-
zicia: cnobda Tu ara igi Tavs damrRvevad; Caidina Tu ara policielis 
mier oqmSi miTiTebuli darRveva; ra iyo policiis muSakis moTxovna; 
iyo Tu ara is kanonieri da ra unda CaTvliliyo d.JRentis qmedebaSi 
daumorCileblobad, romelsac boroti xasiaTi hqonda. am ori niSnis 
_ policielis moTxovnis kanonierebisa da piris daumorCileblobis 
boroti xasiaTis _ garkvevas arsebiTi mniSvneloba aqvs, raTa darw-
munebiT iTqvas, rom pirma Caidina 173-e muxliT gaTvaliswinebuli 
qmedeba da unda Seefardos sanqcia. msjeloba arc imasTan dakav-
SirebiT yofila, piris policiaSi gadayvana iyo Tu ara aucilebeli, 
SeiZleboda Tu ara oqmis adgilze Sedgena da samarTaldamrRvevis 
identificireba. sasamarTlom aseve ar imsjela, Tu ratom unda gam-
oyenebuliyo sanqciad patimroba da  ra gamoirkva d.JRentis pirovne-
bidan iseTi, romlis gamoc sxva sanqciebi, magaliTad, jarima ver Sea-
srulebda Tavis mizans. 

garda amisa, isic unda aRiniSnos, rom administraciul samarTalwar-
moebaSi sasamarTlos aqtiuri funqcia akisria. administraciuli sap-
roceso kodeqsis me-19 muxlis safuZvelze mas SeuZlia Tavisi inicia-
tiviT gamoiTxovos damatebiTi informacia da mtkicebulebebi. amas 
garda, sakasacio sasamarTlo ganmartavs, rom `saqmis ganmxilveli 
sasamarTloebis mier  saqmis garemoebaTa damatebiTi gamokvleva, mt-
kicebulebaTa mopoveba saxelmwifoSi dReisaTvis arsebuli samarT-
lebrivi kulturis pirobebSi, aris upirobo aucilebloba adminis-
traciul davaTa kanonierad gadawyvetisaTvis”.285 sasamarTlos Ta-
visi funqcia, gamoeTxovna damatebiTi masalebi, ar gamouyenebia.

is, rom samarTalwarmoebas formaluri saxe hqonda, dasturdeba 
aseve procesis xangrZlivobiTac. saqmis masalebis mixedviT, sxdoma 
daiwyo 14:38 saaTze da dasrulda 14:43 saaTze. 5 wuTian intervalSi 
SeuZlebelia, sasamarTlos uzrunveleyo sasamarTlo Semadgenlobis 
gamocxadeba, mxareTa uflebebis ganmarteba, saqmis garemoebaTa mox-

285 2009 wlis 30 ivnisis gadawyvetilebaSi saqmeze #bs-1635-1589 (k-08).
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seneba, oqmis Semdgenlis axsna-ganmartebis mosmena da kiTxvebis dasma 
mxareebisaTvis, ris gareSec SeuZlebelia miviCnioT, rom sasamarT-
lom Seasrula saqmis garemoebaTa yovelmxrivi gamokvlevis valde-
buleba. Sesabamisad, dasabuTebulia msjeloba sasamarTlos tenden-
ciurobis Sesaxeb.

samarTalwarmoebis aseTi ganxorcielebiT, SeuZlebelia vifiqroT, 
rom sasamarTlom Seasrula Tavisi valdebuleba saqmis srulfaso-
vnad gamokvlevasTan dakavSirebiT. Sesabamisad, SeiZleba miviCnioT, 
rom sasamarTlom daarRvia samarTaldarRvevaTa kodeqsis normebi da 
ugulebelyo am normebiT dakisrebuli valdebuleba, gamoerkvia yve-
la faqtobrivi monacemi, romelic samarTaldarRvevis oqmis garda, 
dgindeba samarTaldamrRvevis ganmartebidan.

dacvis ufleba da gadawyvetilebis gasaCivreba

dakavebisas d.JRents ar ganemarta ufleba advokatis yolis Sesaxeb 
da arc Tavad d.JRents mouTxovia advokatTan Sexvedra. advokati 
saqmeSi CaerTo mxolod saapelacio sasamarTloSi, gasaCivrebis etap-
ze, braldebulis ojaxis davalebiT. 

dadgenileba 48 saaTSi gasaCivrda d.JRentis advokatis mier, Tumca, 
saapelacio sasamarTlom saCivari dauSveblad cno. sasamarTlos 
ganmartebiT, vinaidan saCivarSi ar iyo miTiTebuli arsebiTi mniS-
vnelobis mqone sakiTxebi da mtkicebulebebi, romlebsac SeeZlo, 
gavlena moexdina patimrobis Sefardebis marTlzomierebaze da arc 
axal garemoebebze iyo saubari, Sesabamisad, saCivari dauSveblad iqna 
cnobili. saapelacio sasamarTlom saerTod ar imsjela advokatis 
miTiTebaze imasTan dakavSirebiT, rom d.JRents ar mieca saSualeba, 
esargebla advokatis daxmarebiT, misi meSveobiT moeZiebina mtkice-
bulebebi, Tundac mowmeTa saxiT da amiT gavlena moexdina patimrobis 
Sefardebis da, saerTod, samarTaldamrRvevad cnobis marTlzomier-
ebaze.

ojaxis wevrTa Setyobineba

msgavsad sxva saqmeebisa, arc winamdebare saqmeSi Seatyobines dakaveb-
ulis ojaxis wevrebs JRentis adgilsamyofeli, riTac dairRva samar-
TaldarRvevaTa kodeqsis 245-e da 252-e muxlebi.

saxdelis proporciuloba

samarTaldamcavi muSakis kanonieri gankargulebisa an moTxovnisadmi 
boroti daumorCileblobis gamo administraciul samarTaldarRve-
vaTa kodeqsi iTvaliswinebs ramdenime sanqcias _ jarimas 400 laris 
odenobiT, gamasworebel samuSaoebs an xelfasidan daqviTvas, xolo 
patimrobas 90 dRemde vadiT mxolod im SemTxvevaSi, Tu wina sami 
RonisZieba arasakmarisad SeiZleba CaiTvalos damrRvevis pirovnebis 
gaTvaliswinebiT. rogorc ukve aRiniSna, sasamarTlom ar imsjela, Tu 
ratom unda gamoyenebuliyo sanqciad patimroba da sxva sanqciebi, 
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magaliTad jarima, romeli gamorkveuli garemoebis gamo ver Seas-
rulebda Tavis mizans.

sasamarTlos dadgenilebaSi msjelobis da argumentebis ararseboba 
d.JRentis pirovnebis Sesaxeb, aseve sxdomis dasruleba 5 wuTSi da 
mniSvnelovani garemoebebis gamourkvevloba ver asabuTebs saxdelad 
patimrobis gamoyenebis safuZvlianobas, xolo misi zomis (60 dRe-
Rame) mizanSewoniloba saerTod dausabuTebelia.

pirobebi droebiTi moTavsebis izolatorSi 

patimrobaSi myofi d.JRentis ganmartebiT, patimrebis da, maT Soris, 
mis mimarT darRveuli iyo Sinagan saqmeTa ministris 2010 wlis #108 
brZaneba, kerZod, ar hqonda Sxapis miRebis saSualeba, ojaxis wevrebis 
mier Segzavnili sakvebi ar eZleoda srulad da, aseve, ar iyo xelmis-
awvdomi eqimis momsaxureba. araadekvaturi patimrobis pirobebi, is-
eve rogorc samedicino momsaxurebis kuTxiT Seqmnili problemebi, 
SeiZleba CaiTvalos adamianis uflebaTa evropuli konvenciis me-3 
muxlis darRvevad.

daskvna

JRentis uflebebis darRvevas adgili hqonda: dakavebisas, sasamarT-
lo ganxilvisas da droebiTi moTavsebis izolatorSi yofnisas. mas 
ar mieca ojaxis wevrebisTvis misi adgilmdebareobis Setyobinebis da 
advokatis mowvevis SesaZlebloba. sasamarTlom mxolod formalu-
rad, 5 wuTis ganmavlobaSi, tendenciurad, saqmis garemoebaTa Seswav-
lis, darRvevis xasiaTisa da damrRvevis pirovnebis gaTvaliswinebis 
gareSe miiRo gadawyvetileba.  saqmeSi arsebuli  masalebiT da maTi 
analiziT dasturdeba, rom daviT JRentis saqmis samarTalwarmoebi-
sas ar iyo daculi kanonmdeblobiT dadgenili standartebi, aseve, ar 
gamosworda is Secdomebi, romlebsac adgili hqonda sxva saqmeebSi 
politikuri niSniT pirTa dakavebisa da devnisas. 

daviT facacias, giorgi lapiaSvilis da vaxtang 
maisuraZis administraciuli samarTaldarRvevis saqme 

politikuri aqtivoba

daviT facacia organizaciis _ `ratom“ erT-erTi damfuZnebeli da 
Tavmjdomare iyo. amave organizaciis damfuZnebels warmoadgenda 
vaxtang maisuraZe. 2010 wlidan 2011 wlis aprilamde daviT facacia 
iyo partia `axali memarjveneebis“ axalgazrduli organizaciis Tavm-
jdomare, xolo vaxtang maisuraZe _ misi moadgile. giorgi lapiaSvili 
iyo partia ̀ axali memarjveneebis“ axalgazrduli organizaciis wevri.

saqmis faqtobrivi garemoebebi

daviT facacias, giorgi lapiaSvilisa da vaxtang maisuraZis dakaveba 
moxda saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 
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(sask) 166-e (wvrilmani xulignoba) da 173-e (samarTaldamcavi organos 
muSakebis kanonieri moTxovnisadmi borotad daumorCilebloba) mux-
lebis safuZvelze.

2011 wlis 28 maiss sasamarTlom maisuraZes Seufarda administraci-
uli patimroba 60 dRis vadiT, romelic saapelacio sasamarTlos 
mier 4 dRemde Semcirda, xolo lapiaSvils daekisra jarima 400 laris 
odenobiT. daviT facacias SemTxvevaSi ki, sasamarTlo gafrTxilebiT 
Semoifargla. 

policielTa mier Sedgenili administraciuli samarTaldarRve-
vis oqmis Tanaxmad,  `maisuraZe marjaniSvilis Teatris mimdebare 
teritoriaze igineboda umisamarTod, riTac gamoxatavda Sekrebili 
sazogadoebisadmi aSkara upativcemulobas, dakavebisas policiis 
TanamSromlebs gauwia winaaRmdegoba”. 

giorgi lapiaSvilis mimarT Sedgenil oqmSi miTiTebuli iyo, rom igi 
arRvevda sazogadoebriv wesrigs da ar daemorCila sapatrulo poli-
ciis TanamSromlebis kanonier moTxovnas. 

rac Seexeba facacias mimarT Sedgenil samarTaldarRvevis oqms, 
masSi aseve miTiTebuli iyo, rom igi `igineboda umisamarTod, riTac 
gamoxatavda Sekrebili sazogadoebisadmi aSkara upativcemulobas, 
dakavebisas policiis TanamSromlebs gauwia winaaRmdegoba”. Tumca, 
policiis TanamSromlis valerian abakumovis patakSi miTiTebulia, 
rom `axalgazrda mamakaci (rogorc SemdgomSi gairkva – daviT faca-
cia) igineboda prezidentis misamarTiT da ilanZReboda~. 

msgavsad sxva administraciuli samarTaldarRvevis saqmeebisa, wi-
namdebare saqmeSic dakavebulebi da damkaveblebi dakavebis sx-
vadasxva versias hyvebian.  daviT facacias ganmartebiT, 2011 wlis 
27 maiss igi  Tavis megobrebTan giorgi lapiaSvilTan da vaxtang mai-
suraZesTan erTad speqtaklis sanaxavad TbilisSi, marjaniSvilis sax-
elobis TeatrSi imyofeboda. daviT facaciam, mas Semdeg, rac Seityo, 
rom speqtaklis sanaxavad saqarTvelos prezidenti mixeil saakaSvili 
movidoda, protestis niSnad Teatris datoveba gadawyvita. facacias 
TqmiT, protestis motivi iyo 26 maiss rusTavelis gamzirze mimdinare 
aqciis daSlisas policiisa da specdaniSnulebis razmebis mier Zalis 
aSkara gadameteba da sisxlisRvra. samive parteridan erTad gavida. 
lapiaSvili facacias ukan idga, xolo maisuraZe Senobidan gamovida 
da Teatris gverdiT mdebare supermarket `akvavitesken~ wavida siga-
retis sayidlad. 

am dros TeatrSi prezidenti movida. rogorc facacia aRniSnavs, saa-
kaSvili momRimari saxiT Semovida, ra drosac man, 26 maisis movlenebis 
gamo, prezidents Semdegi sityvebiT mimarTa: `mkvlelo, arakaco, ara-
adamiano”. facacias TqmiT, saakaSvilma dainaxa igi, gaigona mis mimarT 
naTqvami sityvebi da `momRimari saxe Seecvala, Tumca, usityvod Cai-
ara”. 

aRniSnulis Semdeg facacia da lapiaSvili Teatris Senobidan gamov-
idnen, ra drosac supermarket `akvavitesTan~ axlos isini pol-
icielebma daakaves. daakaves aseve maisuraZec, romelic, rogorc 
aRvniSneT, sigaretis sayidlad iyo gasuli aRniSnul supermarketSi. 
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man ar icoda incidentis Sesaxeb, Tumca, dainaxa megobrebis dakavebis 
procesi, ra drosac mas facaciam uTxra, rom am faqtis Sesaxeb ojaxis 
wevrebisaTvis ecnobebina. am saubris Semdeg, facaciasa da maisuraZis 
ganmartebiT, policielebi mixvdnen, rom isini erTad iyvnen da mai-
suraZec daakaves.  

formaluri sasamarTlo ganxilva

•	 procesis mimdinareoba

saqalaqo sasamarTloSi misul advokatebs lapiaSvilisa da maisura-
Zis procesebi ukve dasrulebuli daxvdaT. mandaturebis TqmiT, aseve 
dasrulebuli iyo facacias procesic. Tumca, gamomdinare iqidan, rom 
msgavsi tipis saqmeebze sasamarTlos mandaturebis mxridan araerTx-
el hqonia adgili mcdari informaciis mowodebas, saias advokatebma 
gadawyvites, sakuTari TvaliT enaxaT TiToeuli darbazi da erT-erT 
maTganSi zustad im dros Sevidnen, roca badragma ukana karidan faca-
cia Seiyvana. cxadi gaxda, rom procesi jer dawyebuli ar iyo da saias 
advokatma saqmeSi CarTva moaxerxa.

facacias braleulobis dasadastureblad, policiis mier warmodge-
nili iyo mxolod administraciul samarTaldarRvevis oqmi _ poli-
ciis TanamSromlis pataki. advokatis mier dasmul kiTxvebs policiis 
warmomadgeneli valerian abakumovi, faqtobrivad,  pasuxebs ar scem-
da da ambobda, rom saqmis masalebSi yvelaferi iyo miTiTebuli. 

dacvis mxaris argumentaciiT, samarTaldarRvevis faqtis dadas-
turebas ar SeiZleboda safuZvlad dasdeboda mxolod administraci-
uli samarTaldarRvevis oqmi. amitom, damatebiTi mtkicebulebebis 
moZiebis mizniT, ramdenime Suamdgomloba daayena. dacvis mxarem iSua-
mdgomla, rom sasamarTlos marjaniSvilis Teatris Senobis mopirda-
pire mxares mdebare ss `Tibisi bankis” Senobaze ganTavsebuli video 
kamerebidan gamoeTxova video Canawerebi, rac sasamarTlom ar daak-
mayofila. amis mizezad sasamarTlo sxdomis oqmSi miTiTebulia Sem-
degi: `sasamarTlosaTvis utyuarad ar aris dadasturebuli is gare-
moeba, rom marjaniSvilis TeatrTan da `Tibisi bankTan” namdvilad 
aris damontaJebuli videoTvali da uSualod bralad Seracxulis 
qmedebisken iyo Tu ara mimarTuli video Tvali. amasTan video Tvali 
afiqsirebs vizualur gamosaxulebas da ar axorcielebs audio Caw-
eras, mocemul SemTxvevaSi, didi mniSvneloba eniWeba swored imas, Tu 
ras ambobda daviT facacia dakavebamde da rogor mimarTavda pol-
icielebs dakavebisas. aRniSnulidan gamomdinare, Suamdgomloba ar 
unda dakmayofildes usafuZvlobis gamo”. 

aseve, ar dakmayofilda Zveli Tbilisis policiis SenobaSi arsebuli 
videokameris Canaweris sasamarTloSi warmodgenis Sesaxeb dayeneb-
uli Suamdgomloba. am Suamdgomlobis motivacia Semdegi gaxldaT: 
braldebis mxaris warmomadgeneli policielis, valerian abaku-
movis, gancxadebiT, man piradad daakava facacia da, Sesabamisad, mis 
mier Cadenili samarTaldarRvevis TviTmxilveli iyo. Tumca, faca-
cias gancxadebiT, abakumovi misi dakavebis adgilas ar imyofeboda 
da pirvelad naxa Zveli Tbilisis policiis SenobaSi miyvanis dros. 



206

amitom policiis SenobasTan damontaJebuli videokameris Canaweri 
daadasturebda im garemoebas, rom facacia policiaSi sxva pirebma 
miiyvanes da ara abakumovma. es Suamdgomloba ar dakmayofilda im mo-
tiviT, rom `sasamarTlosTvis utyuarad ar aris dadasturebuli is 
garemoeba, rom iq namdvilad aris damontaJebuli videoTvali. xolo 
aseTis arsebobis SemTxvevaSi sasamarTlosTvis ucnobia mimarTu-
li iyo Tu ara videoTvali im adgilisaken, saidanac daviT facacias 
Seyvana moxda policiis ganyofilebis SenobaSi”.

sasamarTlom ar daakmayofila aseve Suamdgomloba, gamogveTxova in-
formacia policielis gadaadgilebis Sesaxeb im mobiluri kavSirgab-
mulobis kompaniidan, romlis abonentic iyo policieli abakumovi. es 
informacia naTels mohfenda, Tu sad iyo abakumovi facacias daka-
vebis momentSi (msgavsi mtkicebuleba araerTxel gamouyenebia bral-
debis mxares sxvadasxva saqmeSi). Suamdgomloba ar dakmayofilda im 
motiviT, rom, sasamarTlos mtkicebiT, `korporatiuli nomrebiT 
konkretuli piris identificireba SeuZlebelia”.

sasamarTlom daakmayofila dacvis mxaris Suamdgomloba mowmeTa 
saxiT lapiaSvilisa da maisuraZis dakiTxvis Sesaxeb. orive maTganma 
daadastura is garemoeba, rom facacias mxridan ginebas da raime saxis 
winaaRmdegobas adgili ar hqonia. miuxedavad amisa, sasamarTlom mx-
olod policielis mier Sedgenili administraciul samarTaldar-
RvevaTa oqmis safuZvelze, facacia samarTaldamrRvevad cno 166-e 
da 173-e muxlebiT gaTvaliswinebuli qmedebebis CadenaSi. Tumca, sa-
samarTlos raime saxis pasuxismgebloba facaciasTvis ar daukisrebia 
da sityvier SeniSvnas dasjerda. 

lapiaSvilsa da maisuraZes,   sasamarTloSi  ar miecaT saadvokato dax-
marebiT sargeblobis SesaZlebloba, rac warmoadgens konstituciis 
42-e muxlis me-3 punqtiT garantirebuli dacvis uflebis SezRudvas. 
maT moiTxoves advokatis daxmareba, Tumca, sasamarTlo sxdomis oqm-
Si aRniSnulis Sesaxeb miTiTebuli ar aris.

•	 sasamarTlos dadgenilebebis samarTlebrivi xarvezebi

saqarTveloSi moqmedi saproceso kanonmdebloba sasamarTlos aval-
debulebs saqmis garemoebaTa srulyofilad da obieqturad gamokv-
levas. am valdebulebis srulyofilad Seusruleblobis SemTxvevaSi, 
SeuZlebelia kanonieri gadawyvetilebis miReba. gansxvavebiT samoqa-
laqo saproceso kanonmdeblobidan, administraciul samarTaldar-
RvevaTa wesiT saqmeebis ganxilvis dros SejibrebiTobis principTan 
erTad moqmedebs oficialobis principi, romelic saqmis garemoebaTa 
gamokvlevis procesSi sasamarTlos rolsa da valdebulebas kidev 
ufro zrdis. vgulisxmobT imas, rom administraciuli wesiT saqmis 
ganxilvisas sasamarTlo uflebamosilia, Tavisi iniciativiT miiRos 
gadawyvetileba damatebiTi mtkicebulebis an informaciis warmosad-
genad. 

gansaxilvel SemTxvevaSi, sasamarTlo daeyrdno policiis TanamSrom-
lebis mier Sedgenil oqmsa da patakebs. sxva mtkicebuleba, romliTac 
samarTaldarRveva utyuarad dadasturdeboda, arc erT saqmeSi ar 
devs. 
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garkveul garemoebaTa gamo policiis TanamSromelic SeiZleba iyos 
subieqturi, mikerZoebuli da garkveul mizezTa gamo sasamarTlos 
aZlevdes Segnebulad mcdar informacias. samarTaldamcavi orga-
noebis TanamSromlebis CvenebaTa upirobod, saqmis sxva mtkiceb-
ulebebTan da garemoebebTan urTierTSejerebis gareSe gaziareba, 
arRvevs piris samarTliani sasamarTlo ganxilvis uflebas. msgavsi 
midgoma, aseve, ewinaaRmdegeba saproceso kanonmdeblobis pirdapir 
moTxovnas imis Sesaxeb, rom sasamarTlosTvis araviTar mtkicebule-
bas ar aqvs winaswar dadgenili savaldebulo Zala da Sesabamisad, 
policielTa Cvenebis upirobod gaziareba dauSvebelia. saqarTvelos 
administraciul samarTaldarRvevaTa kodeqsis 237-e muxlSi pirda-
pir aris miTiTebuli, rom sasamarTlo `xelmZRvanelobs ra kanoniT 
da marTlSegnebiT, mtkicebulebas Seafasebs Tavisi Sinagani rwmeniT, 
rac damyarebulia saqmis yvela garemoebis yovelmxriv, srul da obi-
eqtur gamokvlevaze maT  erTobliobaSi~.

gansaxilvel SemTxvevaSi sasamarTlom araTu sakuTari iniciativiT 
ar moiZia da Seiswavla saqmis garemoebebi, aramed ar daakmayofila 
dacvis mxaris arc erTi Suamdgomloba damatebiTi mtkicebulebebis 
warmodgenis Sesaxeb. am mxriv, formaluri TvalsazrisiT, erTaderTi 
gamonaklisi iyo facacias saqmeze mowmeTa dakiTxvis Sesaxeb dacvis 
mxaris mier dayenebuli Suamdgomloba, romelic sasamarTlom daak-
mayofila da dakiTxa dacvis mxaris mowmeebi, Tumca maTi Cvenebebi ar 
gaiziara. 

2009 wlis 30 ivnisis gadawyvetilebaSi naTqvamia, rom sasamarTloe-
bis mier oficialobis principis meSveobiT saqmis garemoebaTa dam-
atebiTi gamokvleva, mtkicebulebaTa mopoveba `saxelmwifoSi dRei-
saTvis arsebuli samarTlebrivi kulturis pirobebSi aris upirobod 
aucilebeli, ris gareSec samarTlebrivi saxelmwifos, rogorc Rire-
bulebiTi sikeTiT sargebloba, SesaZlebelia, miRweuli ver iqnes.~

amrigad, prezidentis misamarTiT erTi piris mier naTqvami sityvebi 
(rac, cxadia, samarTaldarRvevas ar warmoadgens) policielTa mier 3 
piris mimarT Sedgenil administraciul samarTaldarRvevaTa oqmeb-
Si `umisamarTo ginebad” da `borot daumorCileblobad” dafiqsirda. 
sasamarTlom es oqmebi utyuar mtkicebulebebad miiRo da mxolod 
maTze daafuZna am pirTa samarTaldamrRvevebad cnobis Sesaxeb miRe-
buli dadgenilebebi. sasamarTlom arc sakuTari iniciativiT da arc 
dacvis mxaris araerTi Suamdgomlobis Semdeg damatebiT ar gamoi-
kvlia saqmis garemoebebi  miuxedavad imisa, rom arsebobda am gare-
moebaTa zustad dadgenis realuri SesaZlebloba. sasamarTlos arc 
is SekiTxva gasCenia, Tu ra motivi amoZravebda TeatrSi speqtaklis 
sanaxavad misul sam pirs, roca maT umisamarTod ginebaSi dasdes bra-
li. 

•	 saxdelis proporciuloba

sask-is 166-e da 173-e muxlebi iTvaliswinebs alternatiul sanqciebs 
(jarimas an gamasworebel samuSaos) da, kanonis Tanaxmad, patimroba 
mxolod im SemTxvevaSi unda iqnes gamoyenebuli, roca `saqmis gare-
moebaTa da darRvevis pirovnebis gaTvaliswinebiT” ufro msubuqi 
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saxdelebis gamoyeneba arasakmarisad iqneba miCneuli. maisuraZisT-
vis administraciuli patimrobis Sefardebis procesSi sasamarTlom 
saerTod ar imsjela, Tu ra aucileblobas warmoadgenda misTvis 
patimrobis Sefardeba da msubuqi saxdelebi ratom iqna miCneuli ara-
sakmarisad. 
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